ORDINANCE No. 182411
Assess benefited properties for street improvements in the NE Winchell Street Local Improvement District (Hearing; Ordinance; C-10024)
The City of Portland ordains:


Section 1.
The Council finds:

1.
The Council stated its intent to construct the NE Winchell Street Local Improvement District by the passage of Resolution No. 36508 on May 23, 2007.
2.
The Council approved formation of the NE Winchell Street Local Improvement District by the passage of Ordinance No. 181171 on July 25, 2007.  The assessment formula is on an abutting linear footage basis as shown in Exhibit A.
3.
The record related to the adoption of Resolution No. 36508 and Ordinance No. 181171 is incorporated into the record of this Ordinance, except that no part of the record of Resolution No. 36508 nor of Ordinance No. 181171 shall be considered an objection to final assessment for purposes of Section 17.08.130 of City Code, nor for purposes of Section 9-405 of the City Charter.
4.
The Council awarded the construction contract to Parker Northwest Paving with the acceptance of the Purchasing Report for Bid. No. 108670 on May 21, 2008.  The City Auditor subsequently executed Contract No. 38053 with Parker Northwest Paving.
5.
The 250 centerline feet of street improvements were substantially completed on August 22, 2008 as indicated in Exhibit B.  The project has been constructed as provided in the plans and specifications adopted.
6. The Local Improvement District Administrator’s Project Estimate Confidence Level Rating for this project is “High” per Exhibit A of Resolution No. 36430 adopted by City Council on July 26, 2006, because the project is substantially complete.

7. Completion of this local improvement fulfills all NE Winchell Street abutting frontage improvement requirements from NE Mallory Avenue to 250 feet east of NE Mallory Avenue for which a waiver of remonstrance against formation of a local improvement district would be required in lieu of constructing required frontage improvements under a permit.  However, completion of this project does not fulfill any similar such abutting frontage improvement requirement for NE Winchell Street east of 250 feet east of NE Mallory Avenue, which were deleted from the scope of this local improvement district subsequent to formation of the NE Winchell Street Local Improvement District.

8. The total cost of the project is $285,021.54 as shown in Exhibit C.  The property owners’ share for this project is $231,995.86.  Additional funding was provided by the Portland Office of Transportation in the amount of $53,025.68.

9. The City Auditor mailed notice of the December 3, 2008 final assessment hearing to owners of benefited properties within the local improvement district on November 12, 2008.  The benefited properties are legally described based on Multnomah County property tax records as of the filing date of this Ordinance.  Each property owner was notified of the time and location of the final assessment hearing conducted by the Council, the total project costs; the deadline and procedure for filing objections to final assessment of the local improvement district; and the amount of the proposed final assessment as set forth in Exhibit D (attached to the original only).  The deadline to file objections to final assessment was at 5:00 PM on November 26, 2008.
10. Each property is specially benefited in the amount shown in the assessment roll as set forth in Exhibit D.

11. The Local Improvement District Administrator submitted for publication two notices of the local improvement district final assessment hearing in the Daily Journal of Commerce on November 17 and November 18, 2008.

12. The Council has considered any and all objections made by owners of benefited properties.  The Council accepts the summary of objections and findings as set forth in Exhibit E and adopts these findings as its own.

13. This Ordinance provides for assessment of benefited properties for local improvements.  Assessments for local improvements are not subject to the property tax limitation established by Article XI, Section 11b of the Oregon Constitution.

14. In the event of any finding or any directive within this Ordinance conflicting with any prior Council action involving this local improvement district, the finding or directive within this Ordinance shall prevail.

NOW, THEREFORE, the Council directs:

a.
That any and all objections received are overruled and the assessment roll contained in Exhibit D of this Ordinance is hereby approved and adopted.
b. The City Auditor to enter the assessments in the Docket of City Liens.
c. The City Auditor to mail final assessment notices to all owners of benefited properties as set forth in Exhibit D.
Passed by the Council, December 10, 2008
GARY BLACKMER

Auditor of the City of Portland

Commissioner Sam Adams
By /s/ Susan Parsons 


Prepared by: Andrew Aebi:slg
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