
ORDINANCE No. 182408
*Authorize settlement of claims with Northwest Natural Gas Company (Ordinance)

The City of Portland ordains:

Section 1. The Council finds:

1. Northwest Natural Gas Company (“NW Natural”) transmits and distributes natural gas throughout the City.  NW Natural’s gas distribution system uses the public right-of-way throughout the City.  NW Natural claims to operate in the right-of-way as successor in interest to franchises granted prior to the 1900’s.  As more than a century has elapsed since these franchises were granted, the terms and conditions set forth in these documents are significantly outdated.

2. NW Natural is subject to the City’s utility license fee under Portland City Code Chapter 7.14.  The Office of Cable Communications and Franchise Management (“OCCFM”) undertook a routine financial review of NW Natural’s utility license fee payments to the City for 2003.  The review concluded that NW Natural had underpaid the City by not including some categories of revenues in its license fee calculations, and determined that NW Natural needed to adjust computation of its gross revenues.  NW Natural disputed this determination.

3. After the review was completed, representatives from the City and NW Natural met to discuss the review’s conclusions.  In these discussions, the representatives agreed upon an adjustment on the utility license fee determination and, additionally, to enter into a modern franchise governing NW Natural’s use of the City’s streets for its gas distribution system.

4. Staff recommends that the City Council approve this settlement of the OCCFM’s financial review as a reasonable resolution that achieves certainty of outcome for various issues between the City and NW Natural.

NOW, THEREFORE, the Council directs:

a. The Commissioner of Public Affairs and the City Auditor are authorized to enter into a settlement agreement regarding the City’s financial review of Northwest Natural Gas Company’s utility license fees, in the form attached to this Ordinance as Exhibit A.

b. As part of the City’s settlement with NW Natural of the financial audit, staff shall initiate the formal franchise issuance procedures as set forth in the City of Portland’s Charter by publication of a proposed franchise agreement with NW Natural, in the form attached to this Ordinance as Exhibit B.

Section 2. The Council declares that an emergency exists because the public interest would be served through the prompt and final resolution of the parties’ dispute; therefore, this Ordinance shall be in force and effect from and after its passage by the Council.  

Passed by the Council: December 10, 2008
GARY BLACKMER
Auditor of the City of Portland
By /s/ Susan Parsons
Commissioner Dan Saltzman
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