ORDINANCE No. 182392 AS AMENDED
*Amend and extend term of a temporary, revocable permit granted to LCW Wireless Operations, LLC to build and operate wireless facilities within the City streets  (Ordinance; amend Ordinance No.180518)
The City of Portland ordains:

Section 1.  The Council finds:
1. On July 24, 2002, the Council approved a template for right-of-way agreements for wireless companies seeking to place antennae on existing or taller replacement utility poles in the streets.  Resolution 36089.  The Resolution complemented the City’s policy of co-location, requiring wireless companies to place antennae on existing buildings or structures before building cell towers in neighborhoods.  The terms and conditions of the right-of-way agreement were established after a public involvement process, and were designed to balance the need for wireless service with the need to retain the character of neighborhoods.
2. On October 11, 2006, the Council granted a temporary, revocable permit to LCW Wireless Operations, LLC to build and operate wireless facilities within the City’s streets.  Ordinance No. 180518.

3. The Council has twice extended the term of the temporary, revocable permit to allow staff to engage the public in a study of the City’s existing right-of-way usage policy.  Ordinances 181345 and 182108.
4. From 2006 to 2008 City staff worked with City bureaus, the public, wireless industry and utility pole owners in an effort to standardize and modernize the terms and conditions of all wireless right-of-way agreements.  City staff has received comments from the public about the scale of wireless antennae, the taller replacement utility poles, and the manner in which these are placed in neighborhoods.  City staff also heard comments from the wireless companies about how the terms and conditions could be improved.  Staff conducted three public meetings in March, 2008 and then conducted an online survey in April and May, 2008. Over 900 people responded to the survey.  
5. Staff took this input, refined the proposed amendments and conducted another public meeting in October, 2008.  Staff took input from the last public meeting and further refined the proposed amendments.  City staff recommends that the Council approve the attached amendment of the temporary, revocable permit, modifying and clarifying the conditions of usage and extending the term of the permit.  Staff believes that these modifications are in the public interest, and agreeable to the industry.
NOW, THEREFORE, the Council directs:

a. Ordinance Number 180518 is hereby amended to extend the term of the temporary, revocable permit, continuously and without interruption, from December 31, 2008 to June 30, 2009.
b. Section 6.D of the temporary, revocable permit which governs the terms and conditions of equipment and replacement utility poles is replaced as described in the attached Exhibit A.
c. All other terms and conditions of the temporary, revocable permit shall remain the same and unchanged.

d. On or before the thirtieth (30th) day after this ordinance becomes effective, LCW Wireless Operations, LLC shall file in the Office of the Auditor of the City of Portland a written acceptance of this ordinance, executed by LCW Wireless Operations, LLC meeting the approval of the City Attorney. Any failure on the part of LCW Wireless Operations, LLC to file such written acceptance within such time shall be deemed an abandonment and rejection of this ordinance, and shall be construed to be an acceptance of all the terms contained in this ordinance.

Section 2.  The Council declares an emergency exists because a lapse in LCW Wireless Operations, LLC’s authority to use the public right-of-way may potentially harm the public welfare by disrupting some services provided to the public by the permitee; therefore, this Ordinance shall be in full force and effect from and after its passage by the Council.
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