ORDINANCE No. 182388
*Authorize settlement between the Portland Police Commanding Officers Association and City of Portland/Portland Police Bureau and amend City-PPCOA collective bargaining agreement (Ordinance)
The City of Portland ordains:

Section 1. The Council finds:

1. Between 1989 and 1992, the Portland Police Bureau administered a process for awarding what is now called management leave.  Management leave is a form of paid leave.

2. In December 1992 the Portland City Council agreed through the collective bargaining process to provide the Portland Police Commanding Officers Association (PPCOA) executive leave instead of management leave.  Under the collective bargaining agreement, if a PPCOA member could not use the leave by the end of the calendar year, the member could elect to cash out executive leave.  The Chief of Police or designee was delegated the authority to decide executive leave requests.

3. In 1993, the Board of Trustees of the Fire and Police Disability and Retirement Fund, which is authorized by City Charter to interpret Chapter 5 of the Portland City Charter, concluded at the request of one retiring PPCOA member that cashed out executive leave was “premium pay” for purposes of Chapter 5.  
4. Between 1993 and 2006 the Office of Chief of Police used a process for reviewing requests for executive leave that was less formal than had been previously established. 
5. The voters of the City of Portland reformed the FPDR system in an election held in November 2006.  The Board of Trustees (“Board”) referred the topic of executive leave as “premium pay” to the new Board.
6. Effective January 1, 2007, the Chief of Police adopted a directive to govern the awarding of executive leave. Parts of the directive were determined to be a violation of the labor agreement by an arbitrator in January 2008.  Disputes regarding the administration of executive leave are continuing.  
7. In March 2007 and June 2007 the Board interpreted Chapter 5 of the Charter.  The outcome of the Board’s interpretations was to reverse the 1993 Board decision and reverse a FPDR Administrator decision.  The effect of the Board decisions meant that executive leave was not included in the pension calculation.
8. The PPCOA filed grievances and bargaining demands.  The City refused to arbitrate the grievances.  The City’s position is that requiring the City to arbitrate or bargain the pension formula interferes with local decision-making under the Oregon Constitution and is a prohibited subject for bargaining under the state bargaining law. Disputes regarding the FPDR decision and the City’s refusal to bargain or arbitrate the grievances are continuing.
9. It is in the best interest of the City and PPCOA to discontinue executive leave and to bring to closure the outstanding litigation and other issues surrounding executive leave. 
10. Under the proposed settlement agreement attached to this ordinance as Exhibit A, in exchange for the elimination of executive leave and withdrawal of all outstanding litigation on this issue by PPCOA with limited exceptions, PPCOA members will receive a wage increase effective January 1, 2009. 
NOW, THEREFORE, the Council directs:

a. The City of Portland – Portland Police Commanding Officers Association collective bargaining agreement is amended effective January 1, 2009, to eliminate executive leave in its entirety and provide a wage increase at the rates set forth in Exhibit A.

b. The Portland Police Bureau and Bureau of Human Resources are authorized to take steps to execute the Settlement Agreement set forth in Exhibit A.  
Section 2.  The Council declares an emergency exists to allow immediate implementation of collective bargaining agreement amendments and avoid undue and costly delay in settling pending litigation.  Therefore this ordinance shall be in full force and effect from and after its passage by the Council.
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