Ordinance No. 182386
Authorize settlement with Rocky Balada regarding disability benefit and employment claims. (Ordinance)
The City of Portland ordains:

Section 1.  The Council finds:

1. Rocky Balada worked as a police officer and sergeant for the Portland Police Bureau (PPB) between approximately 1981 and 2000.  In about January 2000 Balada went on medical leave.

2. In 2001, the City entered into a grievance settlement with Balada’s union, the Portland Police Association. The grievance settlement rescinded Balada’s disciplinary action and placed it in abeyance unless and until Balada returned to work.

3. Balada filed a claim for service-connected disability benefits with the Fire and Police Disability and Retirement Fund (FPDR) in 1999.  A hearing was scheduled but not completed.  A hearing is currently scheduled to determine Balada’s eligibility for service-connected disability benefits beginning 1999 and to review FPDR’s decision to terminate non-service connected disability benefits in 2006.
4. Balada filed a lawsuit in which the City prevailed in 2003.  
5. Balada is a potentially eligible candidate for the Return to Work pilot program.

6. The parties agreed to mediate and reached a tentative settlement subject to recommendation of the Fund Administrator and approval by the Portland City Council as required by City Charter.   

7. As part of the proposed settlement, Balada agrees that his last day of employment was August 30, 2006 and his first day of retirement was September 1, 2006.  Balada also agrees to never work for the City in any capacity.

8. The parties mutually wish to bring their disputes to an end without litigation and the proposed settlement would accomplish that objective.  
9. Section 5-202(g) of the Portland City Charter grants the Fund Administrator the authority to settle and discharge all or part of its future obligations to any Member for disability benefits as to any and all claims or entitlements to disability benefits as part of a settlement, with the approval of the City Council.

10. The Fund Administrator, Portland Police Bureau and the City Attorney’s Office recommends acceptance of the proposed settlement.  
NOW, THEREFORE, the Council directs:

a. The Office of City Attorney is authorized to negotiate and the Mayor is authorized to execute a settlement agreement in substantially similar form as Attachment A on behalf of the City and FPDR.  
b. The FPDR Administrator has approval to settle Balada’s claims for disability benefits.  
c. After the effective date of the settlement agreement, the Police Bureau is authorized to pay $500 to Balada.    

	Passed by the Council: December 03, 2008
Mayor Tom Potter

Stephanie Harper:pd 

November 19, 2008
	Gary Blackmer

Auditor of the City of Portland


By: /s/ Susan Parsons
Deputy
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