ORDINANCE NO. 182354
*Extend Intergovernmental Agreement with Tri-County Metropolitan Transportation District of Oregon for exclusion hearing services and expand TriMet responsibility to defend challenges to exclusion orders  (Ordinance; amend Contract No. 52186)
The City of Portland ordains:

Section 1.  The Council finds:

1. Through Ordinance No. 178251, effective on March 17, 2004, City Council authorized an intergovernmental agreement with TriMet wherein the City’s Code Hearings Office (CHO) would provide administrative hearings for all exclusions order issued by TriMet within the TriMet district pursuant to written annual contract commencing March 2004 until June 2005.   The contract was referenced as City Contract No. 52186 and as TriMet contract no. 04-0805.
2. Addendum No. 1 to Contract No. 52186, executed in July 2005, extended the original term of contract to June 2006.  Addendum No. 2, executed in July 2006, allowed for continued contract extension for the 2006-07 fiscal year and automatically thereafter without written amendments needed to document the extension of term.  
3. Deletion of the written amendment requirement for extension of term, as per Addendum No. 2, is acceptable for the parties’ intergovernmental relationship and should now be ratified.
4. The parties further clarify that TriMet should be responsible for any appeals or challenges that may arise related to exclusion orders issued by the CHO on TriMet’s cases.  
NOW THEREFORE, the Council directs:

a.
Addendum No. 2 to Contract No. 52186, attached and incorporated hereto as Exhibit A, shall be ratified and given effect retroactive from the date of the parties’ execution.  

b. 
The Auditor is authorized to sign Addendum No. 3, in a form substantially similar to Exhibit B attached hereto and upon City Attorney approval, to clarify TriMet’s responsibility for appeals or challenges.  

c.
The Auditor is further authorized to execute future addenda to Contract No. 52186 that address scope of services or clarification of the parties’ responsibilities, so long as any additional services that may be provided by the CHO would be adequately compensated and the Auditor determines that the City’s internal needs for CHO services would not be unduly compromised. 
Section 2.  The Council declares that an emergency exists because of the need to continue to provide the public with timely hearings for exclusions and to ensure clarity in the parties’ relationship.  Therefore, this ordinance shall be in force and in effect from and after its passage by the Council.

Passed by the Council: November 19, 2008

GARY BLACKMER








Auditor of the City of Portland
Gary Blackmer





By: /s/ Susan Parsons
Prepared By: G. Frank/L. Law
Date Prepared: Nov. 3, 2008
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