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Subrecipient Contract and Intergovernmental Agreement
Contract No. ___________

Housing projects

This subrecipient contract is between the City of Portland, acting by and through its Bureau of Housing and Community Development, hereafter called "City" and Clark County Public Health hereafter called Subrecipient for tenant-based rental assistance. 

1. Effective Date and Duration

This contract shall become effective on July 1, 2008.  This contract shall terminate on June 30. 2009
2. Contract Manager

Each party has designated a contract manager to be the formal representative for this project.  All reports, notices, and other communications required under or relating to this subrecipient contract shall be directed to the appropriate individual identified below.  The City contract manager is authorized to approve work and billings hereunder, to give notices referred to herein, to terminate the Contract as provided herein, approve all changes except those that increase the total contract amount.

	BHCD
	Subrecipient

	Contract Manager: Dawn Martin
	Contract Manager: David Heal

	421 SW Sixth Ave., Suite 1100
	PO Box 9825

	Portland, OR 97204
	Vancouver, WA 98666

	(503) 823-2378
	360-397-8086

	(503) 823-2387 (fax)
	360-397-8442 (fax)

	dmartin@ci.portland.or.us
	David.heal@clark.wa.gov

	
	EEO Exempt

	
	Business License 440385


3. Scope of Services

The statement of work is contained in Section I.  

4. Compensation

The amount of compensation shall not exceed $99,917 in HOPWA funds.  The compensation requirements are contained in Section IV.

5. Reporting

The Reporting requirements are contained in Section III.  Final report and invoice are due July 10, 2009.
6. Funding

This subrecipient contract is paid fully or in part with funding from the U.S. Housing and Urban Development Department (HUD).

7. List of Exhibits

The following Exhibits are attached hereto and incorporated by reference into this contract:

	Document
	Description
	No. of Pages

	Exhibit A
	Budget
	1

	Exhibit B
	Income and Resident Calculation Worksheet
	5

	Exhibit C
	Year End Report
	7

	Exhibit D
	Public Entity Exempt From City’s EEO Policies
	1


I.
Scope of Services

A. Program Services:  Subrecipient will provide the program services described below for the duration of the contract:

1. The Subrecipient will provide tenant-based rental assistance payments for six units, transitional housing placement, case management and related services to families and individuals enrolled in the transitional housing project.  These services will be provided on an ongoing basis consistent with the terms of this Contract.  Clients currently enrolled in the HIV Transitional Housing Program should experience continuity of services and housing.  Services will include:

a. There will be clients in 6 units of Transitional Housing with basic furnishings;

b. Assist client in locating appropriate Transitional Housing where they can “transition in place to permanent housing”.

c. Development of case management plans targeted toward stable independent housing;

d. Linkage to health, mental health, drug and alcohol rehabilitation programs;

e. Assistance with basic life-management skills such as budget management, using public transportation, locating and accessing community resources for food, child and respite care, part time employment, etc.;

f. Monitoring clients use of transitional housing units, including client payment of share of rent, unit housekeeping, and adherence to other terms of the rental agreement; and

2.
Clark County Public Health will also serve 3 families in permanent housing units.  Since the tenant chooses the location of the unit these funds will be dispersed as Tenant-Based Rental Assistance (TBRA).

3. The program will be delivered in a manner consistent with all regulations governing the HOPWA Program contained at 24 CFR.  This includes the following requirements:

a. Clients must be an eligible person. Eligible Person is a person living with HIV, AIDS or related diseases and the person’s family with a gross household income at or below 80% of the area median income for the Portland-Vancouver area as published by HUD.

b. Units shall comply with the habitability standards set out in 24 CFR 574.310(b) (1997) or in any superseding regulations.

c. Tenant Contribution to Rent: 

(1) Subrecipient or its designee shall certify the gross monthly household incomes of prospective tenants before entering into a lease agreement and shall otherwise make sure they are eligible persons. Subrecipient or its designee shall calculate and certify the monthly adjusted income of each household who will occupy a HOPWA unit for the purpose of calculating their tenant contribution to rent at the time of initial occupancy and shall recertify the monthly adjusted income and tenant contribution to rent at least annually and more often as necessary to avoid any hardship to tenants whose incomes decline between annual recertifications.  Use Exhibit B to calculate rent.

(2) Tenant contributions to rent in the HOPWA units, including utilities, shall be the greater of:

(a) 30 percent of the household’s monthly adjusted income. 

(b) 10 percent of the household’s monthly gross income; or

(c) If the household is receiving payments for welfare assistance from a public agency and a part of the payments, adjusted in accordance with the household’s actual housing costs, is specifically designated by the agency to meet the household’s housing costs, the portion of the payments that is designated.

d. Termination of assistance to eligible person: Subrecipient may only terminate assistance to eligible persons residing in HOPWA units if the eligible person violates material, reasonable conditions of occupancy. Subrecipient must ensure that supportive services are provided prior to any proposed termination, so that an eligible person’s assistance is terminated only in the most severe cases.  Termination by Subrecipient must be made upon written notice containing a clear statement of the reasons for termination, must be carried out in compliance with the requirements of Washington Law and must accord the tenant with all of his or her rights to due process of law. 

e. Increased need for care: If the Subrecipient becomes aware that a tenant with HIV/AIDS in a HOPWA unit requires more intensive care than can be provided at the Project, the Subrecipient or its designee shall locate a care provider who can appropriately care for the individual and shall refer the individual to the care provider. 

f. Termination of Assistance to Surviving Family Members: With respect to the surviving family member or members living in a HOPWA unit with the person with AIDS at the time of his or her death, housing assistance and supportive services shall continue for a grace period of at least six months following the death of the eligible person with AIDS. Subrecipient may extend the grace period up to an additional six months and shall notify the family of the duration of their grace period in writing. Subrecipient may assist the family with information on other housing resources.

g. Fees: No fees, except rent, will be charged of any eligible person for any housing or services provided by Subrecipient.

h. Funds shall not be used to cover vacancy loss.

4. Permanent Housing Planning: The Subrecipient will explore opportunities to develop resources and collaboration potential to develop additional permanent housing resources in Clark County for persons living with HIV/AIDS.

B. Fiscal Services: Subrecipient will provide the following fiscal services for the duration of the Contract:

1. Fiscal management services for the transitional housing project, including but not limited to keeping the City Project Manger informed of the financial status of the transitional housing program on an on-going basis.

2. Pay rent on time for units leased from third parties, calculate, collect and account for tenant rents (if any), review and submit accurate billings, maintain supporting documentation and compliance with the approved budget.

3. Provide all required insurance coverage for the project.

C. Monitoring Services: Subrecipient will accommodate the City, City Project Manager, and Housing and Urban Development staff in monitoring the Clark County HOPWA program, even without adequate advance notice.

II.
Performance Measures

A. Subrecipient will maintain six occupied transitional units for Persons Living with HIV/AIDS (PLWH/A) in Clark County at all times.

B. Subrecipient will maintain three occupied permanent housing units for PLWH/A at all times.

C. The transitional program goal is to serve 6-8 eligible households per year; with each household stay being a maximum of 12 months, renewable at the discretion of the Subrecipient for up to an additional six months if transition to permanent housing is, in the opinion of the case manager, not appropriate or likely to be detrimental at the expiration of the initial term.  The average period of transitional housing is expected to be nine months.  

D. Outcome measures include:

· Units will be occupied 95% of the time.
· 85% of clients served will obtain permanent housing or be placed in another appropriate treatment facility.
· No more than 15% of clients served will return to homelessness within one year of discharge.
· Of clients placed in permanent housing, at least 70% will remain in housing nine months after placement.
III.
Reporting Requirements

A. Subrecipient shall submit a quarterly narrative progress report which describes the overall status of the project, including major accomplishments, tasks completed or underway, and any proposed changed to the work products or timeliness to the Bureau of Housing and Community Development within 30 days of the end of each quarter. Quarterly reports are due October 31, 2008, January 30, April 30, and July 13, 2009.  

B. An Annual report summarizing the program accomplishments and reporting the cumulative statistical information for the year shall be due on July 15, 2009.  Please use the form provided as Exhibit C.  Exhibit C may change to incorporate changes in national APR/CAPER requirements.

C. The City will require Subrecipient to utilize the online database, Service Point, to fulfill annual reporting requirements.  BHCD staff will assist Subrecipient and have all project sponsors online during this fiscal year.

V.
Compensation and Method of Payment

A. The City will reimburse the Subrecipient for anticipated and actual expenses in accordance with the Budget (Exhibit A) upon receipt of an itemized statement of expenditures.  Funds will be disbursed for:

1. Actual expenditures, upon submission of copies of receipts or other acceptable documentation, or

2. Anticipated expenditures, upon submission of a bid, official estimate, purchase orders or other documentation adequate to support anticipated expense.  Documentation of the actual expenditure of any anticipated expenses paid by the City shall be submitted to the City promptly after the actual expenditure was incurred.  Any adjustments needed will be applied to the next processed payment.  Subrecipient will maintain documentation of all expenses and make such records available for inspection by the City upon request. 

B. All funds received by the Subrecipient, whether for actual or anticipated expenditures, must be disbursed within three (3) working days of receipt. 

C. Any changes to the approved budget must be approved in writing by the City Project Manager before expenditure of funds in new amounts or line items.

D. No funds under this Contract may be used to purchase non-expendable personal property or equipment.  Funds may be used to pay for lease or rental or equipment if approved in advance by the City Project Manager.

E. Total compensation under this Contract shall not exceed NINETY-NINE THOUSAND, NINE HUNDRED AND SEVENTEEN DOLLARS ($99,917).

F. The Contract Manager must receive the final invoice for the contract year by July 10, 2009.
VI. General Contract Provisions 
A.
TERMINATION FOR CAUSE.  In accordance with 24 CFR 85.43, if, through any cause, the Subrecipient shall fail to fulfill in timely and proper manner his/her obligations under this Contract, or if the Subrecipient shall violate any of the covenants, agreements, or stipulations of this Contract, the City may avail itself of such remedies as cited in 24 CFR 85.43 by giving written notice to the Subrecipient of such action and specifying the effective date thereof at least 30 days before the effective date of such action.  In such event, all finished or unfinished documents, data, studies, and reports prepared by the Subrecipient under this Contract shall, at the option of the City, become the property of the City and the Subrecipient shall be entitled to receive just and equitable compensation for any satisfactory work completed on such documents.

Notwithstanding the above, the Subrecipient shall not be relieved of liability to the City for damages sustained by the City by virtue of any breach of the Contract by the Subrecipient, and the City may withhold any payments to the Subrecipient for the purpose of setoff until such time as the exact amount of damages due the City from the Subrecipient is determined.

B.
TERMINATION FOR CONVENIENCE.  In accordance with 24 CFR 85.44, the City and Subrecipient may terminate this contract at any time by mutual written agreement.  If the Contract is terminated by the City as provided herein, the Subrecipient will be paid an amount which bears the same ratio to the total compensation as the services actually performed bear to the total services of the Subrecipient covered by this Contract less payments of compensation previously made.

C.
ENFORCEMENT AND REMEDIES.  In the event of termination under section A hereof by the City due to a breach by the Subrecipient, then the City may complete the work either itself or by agreement with another subrecipient, or by a combination thereof.  In the event the cost of completing the work exceeds the amount actually paid to the Subrecipient hereunder plus the remaining unpaid balance of the compensation provided herein, then the Subrecipient shall pay to the City the amount of excess.  Allowable costs shall be determined in accordance with 24 CFR 85.43(c).

The remedies provided to the City under sections A and C hereof for a breach by the Subrecipient shall not be exclusive.  The City also shall be entitled to any other equitable and legal remedies that are available.

In the event of breach of this contract by the City, then the Subrecipient's remedy shall be limited to termination of the contract and receipt of payment as provided in section B hereof.

In the event of termination under Section A, the City shall provide the Subrecipient an opportunity for an administrative appeal to the Bureau Director.

D.
CHANGES. The City or Subrecipient may, from time to time, request changes in writing in the scope of services or terms and conditions hereunder.  Such changes, including any increase or decrease in the amount of the Subrecipient's compensation, shall be incorporated in written amendments to this contract.  Changes to the scope of work, budget line items, timing, reporting, or performance measures may be approved by the Project Manager.

Significant changes to the scope of work, performance measures, or compensation, unless the total contract after amendment is less than $100,000, must be approved by ordinance of the City Council.  Compensation changes in which the total contract is less than $100,000 may be approved by the Bureau Director.

E.
NON-DISCRIMINATION and EQUAL OPPORTUNITY.  During the performance of this Contract, the Subrecipient agrees as follows:

1.
The Subrecipient will comply with the non-discrimination provisions of Title VI of the Civil Rights Act of 1964 (24 CFR 1), Fair Housing Act (24 CFR 100), and Executive Order 11063 (24 CFR 107).

2.
The Subrecipient will comply with prohibitions against discrimination on the basis of age under Section 109 of the Act as well as the Age Discrimination Act of 1975 (24 CFR 146), and the prohibitions against discrimination against otherwise qualified individuals with handicaps under Section 109 as well as section 504 of the Rehabilitation Act of 1973 (24 CFR 8). 

3. The Subrecipient will comply with the equal employment and affirmative action requirements of Executive Order 11246, as amended by Order 12086 (41 CFR 60).   Furthermore, the Subrecipient certifies it has adopted procedures to ensure that all persons who qualify for assistance, regardless of their race, color, religion, sex, age, national origin, familial status, or handicap, know of the HOPWA program, including facilities and services accessible to persons with a handicap, and maintain evidence of implementation of these procedures.

4.
The Subrecipient will comply with the equal employment and non-discrimination requirements of Portland City Code Sections 3.100.005 (City Policies Relating to Equal Employment Opportunity, Affirmative Action and Civil Rights), 3.100.042 (Certification of Contractors), and Chapter 23 – Civil Rights.

Clark County Public Health is exempt from D. 4.  Clark County will follow it’s own non-discrimination requirements.

F.
SECTION 3:  The Subrecipient will comply with the training and employment guidelines of Section 3 of the Housing and Urban Development Act of 1968, as amended (12U.S.C. 1701a), and regulations pursuant thereto (24 CFR Part 135).

G.
ACCESS TO RECORDS.  The City, HUD, the Comptroller General of the United States, or any of their duly authorized representatives, shall have access to any books, general organizational and administrative information, documents, papers, and records of the Subrecipient which are directly pertinent to this contract, for the purpose of making audit or monitoring, examination, excerpts, and transcriptions.  All required records must be maintained by the Subrecipient for four years after the City makes final payments and all other pending matters are closed.

H.
MAINTENANCE OF RECORDS.  The Subrecipient shall maintain fiscal records on a current basis to support its billings to the City.  The Subrecipient shall retain fiscal as well as all records relating to program management and operation, program beneficiaries, demographics and eligibility for inspection, audit, and copying for four years from the date of completion or termination of this contract.  The City or its authorized representative shall have the authority to inspect, audit, and copy on reasonable notice and from time to time any records of the Subrecipient regarding its billings or its work hereunder.  

I.
AUDITS.  The Subrecipient is subject to the audit requirements of 24 CFR 45. 

Also, the City, either directly or through a designated representative, may audit the records of the Subrecipient at any time during the four year period established by Section H above.

If an audit discloses that payments to the Subrecipient were in excess of the amount to which the Subrecipient was entitled, then the Subrecipient shall repay the amount of the excess to the City.

J.
INDEMNIFICATION.  Within the limits of the Oregon Tort Claims Act, codified at ORS 30.260 through 30.3000 and Revised Code of Washington 4.96, each party agrees to indemnify and defend the other and its officers, employees, agents and representatives from and against all claims, demands, penalties and causes of action of any kind or character relating to or arising from this Subrecipient, including the cost of defense, attorney fees arising in favor of any person on account of personal injury, death or damage to property and arising out of or resulting from the negligent or other legally culpable acts or omissions of the indemnitor, its employees, agents, subcontractors or representatives.
K.
LIABILITY INSURANCE.

In lieu of filing the certificate of insurance required herein, the Subrecipient shall furnish a declaration that the Subrecipient is self-insured for public liability and property damage for a minimum of the amounts set forth in ORS 30.270.

L.
WORKERS' COMPENSATION INSURANCE. 

(a) The Subrecipient, its subcontractors, if any, and all employers working under this Agreement are subject employers under Washington State Worker’s Compensation Law, and shall comply with all laws of the state of Washington. A certificate of insurance, or copy thereof, shall be attached to this Agreement and shall be incorporated herein and made a term and part of this Agreement.  The Subrecipient further agrees to maintain worker's compensation insurance coverage for the duration of this Agreement.

(b) In the event the Subrecipient's worker's compensation insurance coverage is due to expire during the term of this Contract, the Subrecipient agrees to timely renewal of its insurance, either as a carrier-insured employer or a self-insured employer as provided by Chapter 656 of the Oregon Revised Statutes, before its expiration, and the Subrecipient agrees to provide the City of Portland such further certification of worker's compensation insurance as renewals of said insurance occur.
(c) If  the Subrecipient believes itself to be exempt from the worker's compensation insurance coverage requirement of (a) of this subsection, the Subrecipient agrees to accurately complete the City of Portland's Questionnaire for Worker's Compensation Insurance and Qualification as an Independent Subrecipient prior to commencing work under this Contract.  In this case, the Questionnaire shall be attached to this Contract and shall be incorporated herein and made a term and part of this Contract.  Any misrepresentation of information on the Questionnaire by the Subrecipient shall constitute a breach of this Contract.  In the event of breach pursuant to this subsection, the City may terminate the Contract immediately and the notice requirement contained in Section (A) TERMINATION FOR CAUSE, hereof shall not apply.

M.
SUBCONTRACTING AND ASSIGNMENT.  The Subrecipient shall not sub-contract its work under this contract, in whole or in part, without the written approval of the City.  The Subrecipient shall require any approved subcontractor to agree, as to the portion subcontracted, to fulfill all obligations of the Subrecipient as specified in this contract.  Notwithstanding City approval of a subcontractor, the Subrecipient shall remain obligated for full performance hereunder, and the City shall incur no obligation other than its obligations to the Subrecipient hereunder.  The Subrecipient agrees that if sub-contractors are employed in the performance of this contract, the Subrecipient and its subcontractors are subject to the requirements and sanctions of  Washington Workers Compensation law under Revised Code of Washington Title 51.  The Subrecipient shall not assign this contract in whole or in part or any right or obligation hereunder, without prior written approval of the City.

The Subcontractor shall be responsible for adhering to all regulations cited within this contract.

N.
INDEPENDENT SUBRECIPIENT STATUS.  The Subrecipient is engaged as an independent subrecipient and will be responsible for any federal, state, or local taxes and fees applicable to payments hereunder.

The Subrecipient and its subcontractors and employees are not employees of the City and are not eligible for any benefits through the City, including without limitation, federal social security, health benefits, workers' compensation, unemployment compensation, and retirement benefits.

O.
CONFLICTS OF INTEREST.  Per 24 CFR 92.356 and/or 24 CFR 570.611, no City officer or employee, during his or her tenure or for one year thereafter, shall have any interest, direct or indirect, in this contract or the proceeds thereof.  No board of directors member or employee of the Subrecipient, during his or her tenure or for one year thereafter, shall have any interest, direct or indirect, in this contract or the proceeds thereof.  No City officer or employee who participated in the award of this contract shall be employed by the Subrecipient during the period of this contract.

The Subrecipient shall also comply with the provisions of 24 CFR 84.42 and/or 85.36(b)(3), which require that a written Code of Standards of Conduct be maintained by the agency, as it relates to the performance of employees engaged in the award and administration of contracts.

P.
CONTRACT ADMINISTRATION, 24 CFR 574.605.  The Subrecipient shall comply with the policies, guidelines and requirements of OMB Circular Nos. A-122 and A-110 with regard to the acceptance and use of funds.  

Q.
AVAILABILITY OF FUNDS.  It is understood by all parties to this contract that the funds used to pay for services provided herein are provided to the City through a grant from the U.S. Department of Housing and Urban Development.  In the event that funding is reduced, recaptured, or otherwise made unavailable to the 
City as a result of federal action, the City reserves the right to terminate the contract as provided under Section B hereof, or change the scope of services as provided under Section D hereof.

R.
COMPLIANCE WITH LAWS.  In connection with its activities under this contract, the Subrecipient shall comply with all applicable federal, state, and local laws and regulations.   For HOPWA-funded projects, the Subrecipient shall carry out its activities in compliance with 24 CFR 574.500.   For Community Development Block Grant-funded projects, the Subrecipient shall carry out its activities in compliance with 24 CFR 570 Subpart K, excepting the responsibilities identified in 24 CFR 570.604 and 570.612.  For McKinney-Vento Supportive Housing Program funded projects, Subrecipient shall carry out its activities in compliance with 24 CFR 583.  For McKinney-Vento Emergency Shelter Grant funded projects, Subrecipient shall carry out its activities in compliance with 24 CFR 576.

In the event that the Subrecipient provides goods or services to the City in the aggregate in excess of $2,500 per fiscal year, the Subrecipient agrees it has certified with the City's Equal Employment Opportunity certification process.

S.
PROGRAM AND FISCAL MONITORING.  The City through the Bureau of Housing & Community Development shall monitor on a regular basis to assure contract compliance.  Such monitoring may include, but are not limited to, on site visits, telephone interviews, and review of required reports and will cover both programmatic and fiscal aspects of the contract.  The frequency and level of monitoring will be determined by the City Project Manager.

T.
PROGRAM ACCESS BY THE DISABLED.  The Subrecipient shall, to the maximum feasible extent, follow the Bureau of Housing and Community Development's guidelines on ensuring interested persons can reasonably obtain information about, and access to, HUD-funded activities.

U.
SEVERABILITY.  If any provision of this Contract is found to be illegal or unenforceable, this Contract nevertheless shall remain in full force and effect and the provision shall be stricken.

V. INTEGRATION.  This Contract contains the entire agreement between the City and the Subrecipient and supersedes all prior written or oral discussions or agreements.

W. RELOCATION, ACQUISITION AND DISPLACEMENT.  The Subrecipient agrees to comply with 24 CFR 570.606, 574.630 or 576.80 relating to the acquisition and disposition of all real property utilizing grant funds, and to the displacement of persons, businesses, non-profit organizations and farms occurring as a direct result of any acquisition of real property utilizing grant funds.  

X.
FUND-RAISING.  City-funded dollars may be used to cover expenses directly related to the contracted project.  Costs associated with general agency fund-raising activities are not eligible.

Y..
PUBLICITY.  Publicity regarding the project shall note participation of the City through the Bureau of Housing & Community Development.

AA.
LOBBYING.  The Subrecipient shall not utilize these funds for lobbying the Executive or Legislative branches of the Federal Government, in compliance with 24 CFR 87. 

BB.
CHURCH-STATE.  The Subrecipient agrees to comply with the applicable provisions of 24 CFR 574.300(c).

CC.
DRUG-FREE WORKPLACE.  The Subrecipient will maintain a drug-free workplace in conformance with 24 CFR part 24, subpart F.

DD.
INDEPENDENT FINANCIAL AUDITS/REVIEWS.  Any subrecipient expending $500,000 or more in federal funds, from all sources, in any program year is required to obtain an independent audit of the federally funded program(s), in compliance with federal OMB Circular A-133.  Two copies of the audit will be submitted to the designated City Project Manager within 30 days of its completion.

EE.
PAYMENTS.  The Subrecipient shall ensure that grant funds will not be used to make payments for health services for any item or service to the extent that payment has been made, or can reasonably be expected to be made, with respect to that item or service by any state compensation program, under an insurance policy, or under federal or state health benefits program; or by entities that provides health services on a prepaid basis.

FF.
TERMINATION OF ASSISTANCE.  With respect to the surviving members of a family who were living in a unit assisted under the HOPWA program with the person with HIV/AIDS at the time of his or her death, housing assistance and supportive services under the HOPWA program shall continue for a grace period following the death of the person with HIV/AIDS.  The grantee or project sponsor shall establish a reasonable grace period, in the lease agreement, subject to City approval, for continued participation by a surviving family member, but that period may not exceed one year from the death of the family member with 
HIV/AIDS.  The Subrecipient shall notify the family of the duration of the grace period through a lease clause and written notification and may assist the family with information on other available housing and moving expenses.

AG. CONFIDENTIALITY.  The Subrecipient shall agree, and shall ensure the confidentiality of the name of any individual assisted and any other information regarding individuals receiving assistance.

AH. RELOCATION, ACQUISITION AND DISPLACEMENT.  The Subrecipient agrees to comply with 24 CFR 570.606, 574.630 or 576.80 relating to the acquisition and disposition of all real property utilizing grant funds, and to the displacement of persons, businesses, non-profit organizations and farms occurring as a direct result of any acquisition of real property utilizing grant funds.  The Subrecipient agrees to comply with applicable City of Portland ordinances, resolutions and policies concerning displacement of individuals from their residences.

AI. FLOOD DISASTER PROTECTION.  The Subrecipient agrees to comply with the requirements of the Flood Disaster Protection Act of 1973 (P.L.-2234) in regard to the sale, lease or other transfer of land acquired, cleared or improved under the terms of this contract, as it may apply to the provisions of this contract.

AJ. LEAD-BASED PAINT.  The Subrecipient agrees that any construction or rehabilitation of residential structure with assistance provided under this contract shall be subject to HUD Lead-Based Paint Regulations at 24 CFR 570.608, 574.635 and 24 CFR Part 35, and in particular Sub-Part B thereof.  Such regulations pertain to all HUD-assisted housing and require that all owners, prospective owners, and tenants or properties constructed prior to 1978 be properly notified that such properties may include lead-based paint.  Such notification shall point out the hazards of lead-based paint and explain symptoms, treatment and precautions that should be taken when dealing with lead-based paint poisoning.

VII.
Period of Agreement and Contract
The obligations and duties of this Contract shall be binding on the Subrecipient during any period the Subrecipient has control of funds or program income under this Contract, or during any period of affordability relative to any project funded under this Contract.
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EXHIBIT A

Clark County Public Health Housing Program

Budget
July 1, 2008 to June 30, 2009
	Support Services
	BHCD Request

	Salaries/Wages
	38,511

	Taxes/Benefits
	10,112

	Permanent Housing Placement (move-in costs/deposits)
	3,000

	Local Travel
	500

	 Sub-total
	$52,123

	Tenant-Based Rental Assistance
	

	Rental Assistance
	39,000

	Administrative
	

	Administrative 7% maximum
	8,794

	Contract Total
	$99,917


EXHIBIT B (page 1 of 5)
INCOME & Resident Rent Calculation WORKSHEET

HOUSING OPPORTUNITIES FOR PERSONs WITH AIDS

This worksheet will determine the Tenant Rent Payment based on the greater of 10% of Monthly Gross Income or 30% of Monthly Adjusted Income.  For income exclusions, see page 4.

HOPWA regulations 24CFR574.310d(1)(2)(3) state: “Resident rent payment.  Except for persons in short-term supported housing, each person receiving rental assistance under this program or residing in any rental housing assisted under this program must pay as rent, including utilities, an amount which is the higher of: (1) 30 percent of the family's monthly adjusted income (adjustment factors include the age of the individual, medical expenses, size of family and child care expenses and are described in detail in 24CFR5.609); (2) 10 percent of the family's monthly gross income; or (3) If the family is receiving payments for welfare assistance from a public agency and a part of the payments, adjusted in accordance with the family’s actual housing costs, is specifically designated by the agency to meet the family’s housing costs, the portion of the payment that is designated for housing costs.”  Documentation and Verification of Income: As a condition of participation in the program, each client must agree to supply such certification, release, information, or documentation as the agency determines to verify the client’s income.

*The total income of the household (Annual Gross Income) is from all sources anticipated to be received in the 12-month period following the effective date of the income certification. Therefore, income must be ANNUALIZED, e.g. payment amount x number of payment periods/yr., for all income sources.

1.
Wages and salaries, overtime pay, commissions, fees, tips and bonuses, other 

compensation for personal services prior to payroll deductions. (Applies to client

and all household members over 18 years old.)
   $_________
2.
Periodic payments from Social Security, annuities, insurance policies, retirement

funds, pensions, disability or death benefits, excluding lump sum payments for the

delayed start of a periodic payment.
   $_________
3.
Payments in lieu of earnings, such as unemployment, disability, worker’s compensation, 


and severance pay.
   $_________

4.
WELFARE ASSISTANCE, including payments made under other programs funded, 

separately or jointly, by federal, state, or local governments which are not excluded by 

Federal Statutes (see Income Exclusions).
   $_________
5.
Periodic allowances including alimony and child support payments, and regular 

contributions or gifts received from organizations or persons not residing in the residence.
   $_________

6.
Net income from operation of a business or profession; interest, dividends, and other

net income of any kind from real or personal property.
   $_________
7.
All regular pay, special pay and allowances of a member of the Armed Forces 

(Except Hostile Fire Pay).
   $_________
8.
Any earned income tax credit to the extent it exceeds income tax liability.
   $_________

9. 
Annual Gross Income* Total of lines 1-8
   $________

Note: Annual income must be reassessed at least annually.  However, if there is substantial change in the 


household’s income during the year, an adjustment must be made to the resident rent to reflect the 


change in income.
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10.        Monthly GROSS income  (Line 9 divided by 12)
   $    _______
11.        10% of MONTHLY GROSS INCOME
(Line 10 multiplied by .10)  


   $_  _______
Per HUD regulations 24CFR5.611(a) the annual adjusted income is determined by deducting the following allowances from the annual gross income.
12.  ENTER ANNUAL GROSS INCOME FROM LINE 9. 
 



  $ _________
13.
$480.00 FOR EACH DEPENDENT Dependents, including household members under 


the age of 18, elderly dependents, handicapped, disabled, or full-time students, but not the 

family head, spouse or foster children






- $  _________
14.
$400 FOR ANY ELDERLY OR DISABLED FAMILY MEMBER  This allowance 

is provided to any family whose head, spouse, or sole member is at least 62 years of age


OR is handicapped/disabled. This deduction always applies to households with persons 


with HIV or AIDS  (ONLY ONE DEDUCTION PER FAMILY/HOUSEHOLD PER YEAR)  -  $   __400.00
15.
ANY REASONABLE CHILDCARE EXPENSES  These are expenses anticipated during


the year for children 12 years of age and under that enable a household member to work, 


seek employment, or to further education.  Deductible expenses for childcare to enable a 

person to work shall not exceed the amount of income received from such work.  Childcare 

cannot be paid to another member of the household. (ONLY EXPENSES NOT REIMBURSED 

FROM ANY OTHER SOURCES ARE ALLOWED.)   




  - $  _________
16.
EXPENSES FOR NON-ELDERLY DISABLED FAMILY MEMBERS. This allowance 


covers reasonable expenses anticipated during the period for attendant care (provided by


a non-household member) and/or auxiliary apparatus for any disabled household member 


that enables that person or any other household member to work. (ONLY EXPENSES NOT 


REIMBURSED FROM ANY OTHER SOURCES IN EXCESS OF 3% OF THE ANNUAL 


GROSS INCOME ARE ALLOWED.)

ENTER TOTAL non-reimbursed expenses for this category
$ __________

Subtract Annual Gross Income X .03    $ __________ Enter Difference Here


  - $  _________
17.
MEDICAL EXPENSES AND/OR ASSISTANCE FOR ANY ELDERLY OR 


DISABLED FAMILY MEMBER.  If deductions are taken on this line for medical expenses, 


the deduction on line 14 must also be taken. (ONLY EXPENSES NOT REIMBURSED FROM ANY 


OTHER SOURCES AND IN EXCESS OF 3% OF THE ANNUAL GROSS INCOME ARE ALLOWED.)

ENTER TOTAL non-reimbursed expenses for this category
$ ___________  

Multiply the Annual Gross Income (Line 9) X .03    $ ___________ 

Enter Difference between this figure and Annual gross Income here

 

   - $  _________
18.
EARNED INCOME DISREGARD/SELF-SUFFICIENCY INCENTIVES FOR PERSONS WITH DISABILITIES.  In addition to deductions mandated in 24CFR5.611(a), HUD requires disregard 


for income to previously unemployed persons with disabilities who have earned income as described 


in 24CFR5.617(a)(b)(c)(d). 


For additional guidance, refer to the Income Exclusions section on page 5
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19.
ANNUAL ADJUSTED INCOME. (Subtract line #’s 13 through 18 from the ANNUAL 

GROSS INCOME)









  $ _________
20.
MONTHLY ADJUSTED INCOME. (Line 19 divided by 12)



  $ _________

21.  30% of MONTHLY ADJUSTED INCOME
 (Multiply Line 20 by .3)


  $ ________ 

22.  RESIDENT RENT PAYMENT 

       Compare Line 11 on page 2 to Line 21 and enter the higher number here.


  $ ________
       THIS IS THE RESIDENT RENT PAYMENT       

NOTE:  After the 10% and 30% calculations have been determined, the client must pay the higher of the 

two amounts.  If either the 10% gross or 30% adjusted income amounts are greater than the Fair Market 

Rent (FMR- or rent standard) or the resident’s actual rent, the applicant is not eligible for long-term 

HOPWA rental assistance.

When determining the resident’s payment portion when utilities are NOT included in the rent but need to be paid out-of-pocket by the resident, follow steps 23-25.

23.   RESIDENT RENT  PAYMENT   (enter the amount from line #22)  



  $  _________
24.   UTILITY ALLOWANCE per HUD Guidelines……(Subtract from line #23)

Copies of HUD-approved utility allowance charts may be obtained from local Public 

Housing Authority offices, and are updated on a periodic basis. Allowances may vary            -  $ __________

by community. 











25.    TOTAL RESIDENT RENT/UTILITY PAYMENT

    


   $  _________
If line #25 is a negative number, this is the amount to be reimbursed directly to the tenant, based on having paid utilities out-of-pocket.  Client reimbursements may be paid out of HOPWA grant funds.
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INCOME EXCLUSIONS 
HOUSING OPPORTUNITIES FOR PERSONS WITH AIDS

For complete regulations, refer to 24CFR5.609(c)

Annual Gross Income Does Not Include:

1.    Income from employment of children (including foster children) under the age of 18 years;

2.   Payments received for the care of foster children or foster adults (usually persons with disabilities, unrelated to the tenant family, who are unable to live alone);

3. Lump-sum additions to family assets, such as inheritances, insurance payments (including payments under health and accident insurance and worker's compensation), capital gains and settlement for personal or property losses;

4. Amounts received by the family that are specifically for, or in reimbursement of, the cost of medical expenses for any family member;

5. Income of a live-in aide;

6. The full amount of student financial assistance paid directly to the student or to the educational institution;

7. The special pay to a family member serving in the Armed Forces who is exposed to hostile fire;

8. (a) Amounts received under training programs funded by HUD;

 (b) Amounts received by a person with a disability that are disregarded for a limited time for purposes of Supplemental Security Income (SSI) eligibility and benefits because they are set aside for use under a Plan to Attain Self-Sufficiency (PASS);

        (c) Amounts received by a participant in other publicly assisted programs which are specifically for or in reimbursement of out-of-pocket expenses incurred (special equipment, clothing, transportation, child care, etc.) and which are made solely to allow participation in a specific program;

        (d) Amounts received under a resident service stipend. A resident service stipend is a modest amount (not to exceed $200 per month) received by a resident for performing a service for the Public Housing Authority (PHA) or owner, on a part-time basis, that enhances the quality of life in the development. Such services may include, but are not limited to, fire patrol, hall monitoring, lawn maintenance, resident initiatives coordination, and serving as a member of the PHA’s governing board. No resident may receive more than one such stipend during the same period of time;

         (e) Incremental earnings and benefits resulting to any family member from participation in qualifying State or local employment training programs (including training programs not affiliated with a local government) and training of a family member as resident management staff. Amounts excluded by this provision must be received under employment-training programs with clearly defined goals and objectives, and are excluded only for the period during which the family member participates in the employment-training program;

9. Temporary, nonrecurring or sporadic income (including gifts);
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10. Reparation payments paid by a foreign government pursuant to claims filed under the laws of that government by persons who were persecuted during the Nazi era;

11. Earnings in excess of $480 for each full-time student 18 years or older (excluding the head of household and spouse);

12. Adoption assistance payments in excess of $480 per adopted child;

13.  Deferred periodic amounts from Supplemental Security Income (SSI) and Social Security benefits that are received in a lump sum amount or in prospective monthly amounts.

14.  Amounts received by the family in the form of refunds or rebates under State or local law for property taxes paid on the dwelling unit;

15.  Amounts paid by a State agency to a family with a member who has a developmental disability and is living at home to offset the cost of services and equipment needed to keep the developmentally disabled family member at home; or

16.  Amounts specifically excluded by any other Federal statute from consideration as income for purposes of determining eligibility or benefits under a category of assistance programs that includes assistance under any program to which the exclusions set forth in 24CFR5.609(c) apply.  A notice will be published in the Federal Register and distributed to PHAs and housing owners identifying the benefits that qualify for this exclusion. Updates will be published and distributed when necessary.

Mandatory Earnings Disregard for Disabled Households
In 2001, HUD finalized regulations (24CFR5.617) for rent-based work incentives for people with disabilities. 

For households participating in the Section 8 Voucher Programs, Public Housing, HOME, Supportive Housing Program, or the HOPWA program the regulations provide for a disregard of annual income increases as a result of:

· Employment of a family member with a disability who was unemployed for at least 12 months prior to employment.  “Unemployed” means that the person earned less than what he or she could earn working for 10 hours per week for 50 weeks at minimum wage; or


· Increased earnings by a family member with a disability during participation in any economic self-sufficiency or other job training program; or
· New employment or increased earnings of a family member who received at least $500 in TANF assistance, benefits, or services within 6 months of either going to work or increasing earnings.

Increase in Annual Income Disregarded (for rent calculation)
· First Year: 100% of income increase due to increased earnings;

· Second Year: 50% of income increase due to increased earnings.
For further questions or specific guidance on this topic, please contact your local Public Housing Authority or Housing Choice Voucher office.

EXHIBIT C
(pages 1 of 7)
Clark County Public Health 

YEAR END REPORT
 DO NOT CHANGE THIS REPORT WITHOUT THE WRITTEN CONSENT OF THE CONTRACT MANAGER.
Tenant-Based Rental Assistance

Provide a count of unduplicated units funded by Rental Assistance with HOPWA funds.
	SRO Units
	0 Bdrms

(efficiency)
	1 Bdrms
	2 Bdrms
	3 Bdrms
	4 Bdrms
	5+ Bdrms

	
	
	
	
	
	
	


Expenditures by Payment Type

Enter the amount spent during the period for which you are reporting on the following two categories of expenditures, which are described above.

	Tenant-Based Rental Assistance
	$39,000




Definitions:

Tenant-Based Rental Assistance are rental payments made on behalf of clients living in independent housing with the lease in their name.  TBRA pays the difference between client portion and the approved rent standard.

EXHIBIT C
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Clark County Health Department

HOPWA SUPPORTIVE SERVICES

Supportive Services Began July 1, 2008
I have entered the amount in each category based on budget projections.  Please initial each box indicating that is the actual amount spent or correct the amount.

	CASE MANAGEMENT/CLIENT ADVOCACY/ACCESS TO BENEFITS


	$48,917

	NUTRITIONAL SERVICES/MEALS


	$

	CLIENT EDUCATION (life skills, money management, community college classes)


	$

	EMPLOYMENT ASSISTANCE (contracted job coach, job search, appropriate clothing)


	$

	PERMANENT HOUSING PLACEMENT (Deposits and move-in costs for clients moving into housing)
	$3,000

	ADMINISTRATIVE/INDIRECT
	$8,794


HOPWA HOUSING ASSISTANCE

Demographics of Participants
For Housing Services, report only new, unduplicated counts for reporting period

	RECEIVING HOUSING ASSISTANCE
	RECEIVING SUPPORTIVE SERVICES ONLY
	RECEIVING HOUSING INFORMATION

ONLY

	PERSONS WITH HIV/AIDS
	
	
	

	   OTHER PERSONS IN FAMILY UNITS
	
	
	

	TOTAL NUMBER OF PEOPLE SERVED
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AGE/GENDER OF CLIENTS SERVED DURING PERIOD

For Housing Services, report only new, unduplicated clients served during period

	AGE AND GENDER
	UNDER 18
	18-30
	31-50
	50+
	TOTAL

	MALE
	
	
	
	
	

	FEMALE
	
	
	
	
	


INCOME  Report on the average median income of households served with HOPWA-funded housing assistance. 

	Percentage of Average Median Income by Area
	At Entry or Continuing

	0-250
	

	251-500
	

	501-1,000
	

	1,001-1,500
	

	1,501-2,000
	

	2,001+
	


RACIAL DATA OF CLIENTS SERVED DURING REPORTING PERIOD

Total should add up to the total people served.
	Individual Beneficiaries
	Non-Hispanic
	Hispanic
	Total

	White
	
	
	

	Black/African American
	
	
	

	Asian
	
	
	

	American Indian/Alaskan Native
	
	
	

	Native Hawaiian/Other Pacific Islander
	
	
	

	American Indian/Alaskan Native & White
	
	
	

	Asian & White
	
	
	

	Black/African American & White
	
	
	

	Am. Indian/Alaskan Native & Black/African American
	
	
	

	Other Multiracial
	
	
	

	Total*
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PROGRAM DEPARTURE COUNTS

Categorize the number of persons leaving the program or housing

based the reason for leaving.

	Data Element
	Number of Clients

	Emergency Shelter - Or place not meant for habitation (e.g. vehicle, an abandoned building, bu/train station or anywhere outside)
	

	Temporary Housing - Such as Transitional Housing for homeless persons; Staying or living in someone’ else’s (family and friends) room, apartment, or hot; Hotel or motel paid for without emergency shelter voucher; planned temporary stay in institution such as a Substance abuse treatment facility or detox center
	

	Private Housing – Non-subsidized rented room, apartment or house; or House owned or other  permanent placement without subsidy
	

	Other HOPWA – such as TBRA or housing facilities
	

	Other Subsidy – Non-HOPWA subsidized housing, such as Section 8 , HOME, Permanent housing for formerly homeless persons (such as Shelter Plus Care, SHP, or SRO Mod Rehab); or Hospital (non-psychiatric)
	

	Institution – Psychiatric hospital or other psychiatric facility; Foster care home or foster care group home; or other residence or long-term care facility
	

	Jail/Prison – Jail, prison, or juvenile detention facility
	

	Disconnected – Don’t know, Refused or no assessment of housing needs were undertaken
	

	Death – Life event
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RECENT LIVING SITUATION COUNTS

Count the number of clients who entered 

the program from the following circumstances.

	HOMELESS/STREETS


	

	TRANSITIONAL HOUSING


	

	EMERGENCY SHELTER


	

	PSYCHIATRIC FACILITY


	

	SUBSTANCE ABUSE TREATMENT
	

	HOSPITAL/MEDICAL


	

	INCARCERATION


	

	DOMESTIC VIOLENCE


	

	LIVING WITH FRIENDS OR RELATIVES


	

	RENTAL HOUSING


	

	PARTICIPANT-OWNED HOUSING
	

	OTHER (Carry-Overs from last year)
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HOPWA Outcomes on Access to Care and Support

Support in conjunction with HOPWA-funded Housing Assistance.  Please report on the access to services for households receiving HOPWA-funded housing assistance for all households shown, including supportive services such as from case management and/or education/employment training activities or from housing information services undertaken in conjunction with housing activities.  Report on the household status at program entry (or beginning of program year for household continuing from pervious year) and program exit (or end of program year for households continuing services in the following program year).

	Category of Services Accessed


	HOPWA Housing Assistance

	
	At Entry or Continuing

	i.  Has a housing plan for maintaining or establishing stable on-going residency
	

	ii. Had contact with a case manager/benefits coordinator consistent with the schedule specified in client’s individual service plan
	

	iii. Had contact with a primary health care provider consistent with the schedule specified in client’s individual service plan
	

	iv. Has accessed and can maintain medical insurance coverage or medical assistance
	

	v. Successfully accessed or maintained qualification for sources of income.
	


Support NOT in conjunction with HOPWA-funded Housing Assistance.  Please report on the access to services for households receiving support that is NOT related or connected to this household also receiving HOPWA-funded housing.  Report on the household status at program entry and program exit (or end of program year for households continuing services in the following program year).

	Category of Services Accessed


	NON-HOPWA Housing Assistance

	
	At Entry or Continuing

	i.  Has a housing plan for maintaining or establishing stable on-going residency
	

	ii. Had contact with a case manager/benefits coordinator consistent with the schedule specified in client’s individual service plan
	

	iii. Had contact with a primary health care provider consistent with the schedule specified in client’s individual service plan
	

	iv. Has accessed and can maintain medical insurance coverage or medical assistance
	

	v. Successfully accessed or maintained qualification for sources of income.
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PROGRAM ANNUAL REVIEW SELF-CERTIFICATION


1) HIV/AIDS Status of qualifying participant per household on file ____ [24CFR 574.300 Eligible Person]

2) Tenant Rent Calculation for each participant completed timely this year ________[24 CFR 574.310(d)]and 24 CFR 574.320]

3) Income Verification of each participant completed timely this year ____[24 CFR 574.3 "Eligible Person and Family" and 24 CFR 574.310(d)]
4) Earned Income Disregard Considered for each participant this year [24 CFR 5.609 Mandatory Earned Income Disregard from Annual Income] ___________

5) HQS Inspection completed timely for each participant this year [24 CFR 982.401] ____

6) Number of HOPWA inspected timely this year ______ (please attach inspection reports)

7) Number of HOPWA units that passed HQS inspection this year ______ 

8) Number of HOPWA units that failed HQS inspection this year ______ 

9) Number of HOPWA units did not have an HQS inspection this year ______ 

10) Vacancy rate _______for the program year

Exhibit D
Public Entities Exempt from City ‘s EEO Policies

From: Henshaw, Denice [mailto:Denice.Henshaw@ci.portland.or.us] 
Sent: Wednesday, January 23, 2008 10:34 AM
To: Walker, Belinda
Subject: RE: City of Portland Agreement
Good Morning Belinda,

The location of the Portland City Code that pertains to Public Entities being exempt is in Chapter 3.100.053 Discrimination in the Provision of Benefits Prohibited.

Chapter 3.100.053.C.3 reads as follows:
C.   Requirements inapplicable under certain conditions. The Director may waive the requirements of this chapter where it is found not to be in the best interest of the City. Examples of situations that require waiving the requirements of this chapter include but are not limited to:

3.  The contractor is a public entity

 

I hope this gives you the information you need to proceed.

Denice Henshaw

Procurement Specialist

Bureau of Purchases

City of Portland
 



From: Walker, Belinda [mailto:Belinda.Walker@clark.wa.gov] 
Sent: Wednesday, January 23, 2008 9:27 AM
To: denice.henshaw@ci.portland.or.us
Subject: City of Portland Agreement
Denice, 

I appreciate your providing the information we discussed this morning regarding our agreement for HOPWA funding. According to the contract, Clark County Public Health is required to comply with the City of Portland's EEO and other policies. I understand that as a public agency, we are waived from that obligation according to the Bureau of Purchasing (City of Portland) policies. Can you please provide me with the specific policy information regarding the waiver?
Thank you again for your assistance. 

Best regards, 
Belinda 

Belinda Walker, Contract & Grant Services 
Clark County Public Health 
PO Box 9825 
Vancouver, Washington 98666-8825 
Phone:  360.397.8058 
Fax:  360.759.7116 
belinda.walker@clark.wa.gov 
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