
ORDINANCE No. 182342
*Authorize the Office of Transportation to acquire certain permanent and temporary easements necessary for construction of street improvements for the East Burnside/Couch Couplet Project through the exercise of the City’s Eminent Domain Authority (Ordinance)

The City of Portland ordains:

Section 1.
The Council finds:

1.
The Office of Transportation has designed the street improvements for East Burnside/Couch Couplet Project.  The project will modify the alignment of NE Couch Street and E. Burnside into a couplet from approximately NE 3rd to NE 14th.  
2. The East Burnside/Couch Couplet alignment requires acquisition of certain private property interests to implement the engineering and construction requirements of the project.

3. Acquisition efforts will be completed in accordance with Eminent Domain procedures provided for in ORS Chapter 35 (Eminent Domain; Public Acquisition of Property), including those procedures that apply to notification, valuation, negotiation and early possession if necessary.

4. It is necessary to acquire possession of the permanent and temporary easements by March 12th, 2009, so that construction can begin on schedule.

5. Funds are available in the Transportation Operating Fund, FY 2008-2009 Budget, Center Code 15942573, Project Number 37664.  

NOW, THEREFORE, the Council directs:

a. The Director of the Office of Transportation or his designee and/or City Attorney are authorized to acquire necessary permanent and temporary easements for the East Burnside/Couch Couplet Project under the Eminent Domain Authority of the City, including filing an action to acquire the property interests described herein or negotiating just compensation with property owners within available project budget funds.  

b. There is hereby authorized the creation of a fund in the amount estimated to be the just compensation for each interest in the property which, if necessary, shall be deposited with the clerk of the court where an action is commenced.

c. The costs incurred in connection with the acquisition authorized herein shall be charged to the East Burnside/Couch Couplet project.
d. The property affected by this ordinance is described as follows, as well as Temporary Construction Easement depicted in the exhibit’s attached numbered one through fifty-five:

R/W #6955-30 (Right of Way Dedication)

Right-of-Way Dedication

A tract of land, as shown on attached Exhibit “B”, lying in the Northwest One-Quarter of the Southeast One-Quarter, Section 35, Township 1 North, Range 1 East, of the Willamette Meridian, City of Portland, Multnomah County, Oregon, said parcel being a portion of Lot 1 and Lot 4, Block 307, Marshall’s Addition to East Portland, Plat Book 1 Page 94, Multnomah County Plat records, said tract being more particularly described as follows:

Beginning at the northwest corner of said Lot 1, as shown on Record of Survey recorded as Survey Number 61,665, Multnomah County Survey Records, said point to be hereinafter described as Point of Beginning “A”;

Thence S88°12’27”E, along the south right-of-way line of N.E Couch Street, 4.23 feet to a point; Thence leaving said south right-of-way line, S15°26’09”W 17.93 feet to a point on the east right-of-way line of N.E. 14th Avenue as shown on said Survey Number 61,665; Thence N01°47’25”E, along said east right-of way line, 17.42 feet to Point of Beginning “A”.  Together with the following described tract of land; Beginning at the southwest corner of said Lot 4, as shown on said Survey Number 61,665, said point to be hereinafter described as Point of Beginning “B”; Thence N01°47’25”E, along the east right-of-way line of N.E. 14th Street, 9.74 feet to a point; Thence leaving said east right-of-way line, S33°31’34”E 11.93 feet to a point on the north right-of-way line of East Burnside Street, as shown on said Survey Number 61,665; Thence N88°12’27”W, along said north right-of-way line, 6.90 feet to Point of Beginning “B”.  The tract of land to which this description applies contains 71 square feet more or less.


R/W #6955-30 (Temporary Construction Easement)
Temporary Construction Easement

A tract of land, as shown on attached Exhibit “B”, lying in the Northwest One-Quarter of the Southeast One-Quarter, Section 35, Township 1 North, Range 1 East, of the Willamette Meridian, City of Portland, Multnomah County, Oregon, said parcel being a portion of Lots 1 through 4, Block 307, Marshall’s Addition to East Portland, Plat Book 1 Page 94, Multnomah County Plat records, said tract being more particularly described as follows:

Beginning at Point of Beginning “C”, which bears S88°12’27”E 4.23 feet from the Northwest Corner of said Lot 1, also being a point on  the south right-of-way line of N.E. Couch Street;

Thence S88°12’27”E, along said south right-of-way line, 71.84 feet to a point; Thence leaving said south right-of-way line, S01°47’33”W 3.00 feet to a point 3.00 feet southerly, when measured at right angles to, the said south right-of-way line; Thence N88°12’27”W, parallel with the said south right-of-way line, 69.48 feet to a point; Thence S15°26’09”W 15.21 feet to a point 3.00 feet easterly, when measured at right angles to, the east right-of-way line of N.E. 14th Avenue; Thence S01°47’25”W, parallel with the said east right-of-way line, 162.39 feet to a point; Thence S33°31’08”E 8.37 feet to a point 3.00 feet northerly, when measured at right angles to, the north right-of-way line of E. Burnside Street; Thence S88°12’27”E, parallel with the said north right-of-way line, 30.36 feet to a point; Thence S01°47’33”W 3.00 feet to a point on the said north right-of-way line; Thence N88°12’27”W, along said north right-of-way line, 31.30 feet to a point; Thence N33°31’34”W 11.93 feet to a point on the east right-of-way line of N.E. 14th Avenue; Thence N01°47’25”E, along said east right-of-way line, 162.84 feet to a point; Thence N15°26’09”E 17.93 feet to Point of Beginning “C”. The tract of land to which this description applies contains 867 square feet, more or less. This legal description and the basis of bearings thereof, is based upon Survey Number 61,665, said survey being on file with the Multnomah County Surveyors Office.

e. The Commissioner-In-Charge and Auditor are hereby authorized to draw and deliver warrants chargeable to the Transportation Fund Budget when demand is presented and approved by the proper authority.

Section 2.  The Council declares that an emergency exists because delay in property acquisition at this location may result in a delay in construction and impact the overall project completion; therefore, this ordinance shall be in full force and effect from and after its passage by the Council.
Passed by the Council, November 19, 2008
GARY BLACKMER

Auditor of the City of Portland

Commissioner Sam Adams
By /s/ Susan Parsons


Prepared by:  Martin Maloney:slg
Date Prepared:  10-24-08
Deputy
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