

Metro Contract No. 928793
INTERGOVERNMENTAL AGREEMENT


THIS AGREEMENT, entered into under the provisions of ORS Chapter 190, is between Metro, a metropolitan service district organized under the laws of the State of Oregon and the Metro Charter, located at 600 NE Grand Avenue, Portland, Oregon 97232-2736, and the CITY OF PORTLAND, hereinafter referred to as "City", whose address is 721 NW 9th Ave. Suite 350, Portland, Oregon 97209 



In exchange for the promises and other valuable consideration set forth below, the parties agree as follows:



1.  Purpose.  The purpose of this Agreement is to establish the responsibilities of the parties in implementing the Year 19 Metro and Local Government Annual Waste Reduction Plan.



2.  Term.  This Agreement shall be effective July 1, 2008, and shall remain in effect through June 30, 2009 unless earlier terminated in conformance with this Agreement.



3.  Services Provided. City and Metro shall perform the services described in the attached Scope of Work, which is made part of this Agreement by reference, and otherwise fully comply with the provisions in the attached Scope of Work (Attachments A and B).  



4.  Payment for Services. Metro shall pay City for services performed and materials delivered in the maximum sum of TWO HUNDRED FIFTY-SIX THOUSAND, SEVEN HUNDRED FIFTY-FIVE AND NO/100THS DOLLARS ($256,755.00) in the manner and at the time designated in the Scope of Work.



5.  Insurance.  City is self-insured for liability and worker’s compensation insurance coverage.  A certificate of self-insurance is available upon request.



6.  Indemnification.  Subject to the limits of the Oregon Constitution and Oregon Tort Claims Act, City shall hold harmless Metro, its officers and employees from any claims or damages or property or injury to persons or for any penalties or fines, which may be occasioned in whole or in part by City’s actions under this Agreement.



7.  Termination.  This Agreement may be terminated by either party without cause upon giving 90 days written notice of intent to terminate.  This Agreement may be terminated with less than 90 days notice if a party is in default of the terms of this Agreement.  In the case of a default, the party alleging the default shall give the other party at least 30 days written notice of the alleged default, with opportunity to cure within the 30 day period.  



8.  State Law Constraints.  Both parties shall comply with the public contracting provisions of ORS chapter 279A, B &C and to the extent those provisions apply, they are incorporated into this Agreement by reference.  Specifically, it is a condition of this Contract that all employers working under this Agreement are subject employers that will comply with ORS 656.017.



9.  Notices.  Legal notice provided under this Agreement shall be delivered personally or by certified mail to the following individuals:

For City:

For Metro:

Bruce Walker

Office Of Metro Attorney

City of Portland

Metro

721 NW 9th Ave. Suite 350

600 NE Grand Avenue

Portland, OR 97209

Portland, OR 97232-2736

Informal coordination of this Agreement will be conducted by the following designated Project Managers:

For City:






For Metro:

Bruce Walker

Bryce Jacobson

City of Portland 

Metro

721 NW 9th Ave. Suite 350

600 NE Grand Ave.

Portland, OR 97209

Portland, OR  97232

(503) 823-7772

(503) 797-1663

City may change the above- designated Project Manager by written notice to Metro.  Metro may change the above-designated Project Manager by written notice to City.



10.  Attorney Fees.  In the event of any litigation concerning this Agreement, the prevailing party shall be entitled to reasonable attorney's fees and court costs, including fees and costs on appeal to an appellate court.



11.  Assignment.  This Agreement is binding on each party, its successors, assigns, and legal representatives and may not, under any condition, be assigned or transferred by either party without prior written approval by the other party.



12.  Integration.  This writing contains the entire Agreement between the parties, and may only be amended by written instrument, signed by both parties.



13.  Severability.  If any portion of this Agreement is found to be illegal or unenforceable, this Agreement nevertheless shall remain in full force and effect and the offending provision shall be stricken.

This Agreement is dated as of the last signature date below.

CITY OF PORTLAND

METRO

By:

By:

Print name and title

Print name and title

Date

Date
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Metro Contract No.  928793
Attachment A

SCOPE OF WORK

I.
Task:  Funding for Year 19 of the Metro and Local Government Annual Waste Reduction Plan.

a)
Term:  July 1, 2008 to June 30, 2009

b)
City's responsibilities.  City shall:

1. Provide to Metro a copy of City’s Resolution or Ordinance approving this Intergovernmental Agreement including all of its attachments.

2. Provide to Metro a copy of the Intergovernmental Agreement with Multnomah County authorizing City to act on the County's behalf in developing and implementing a joint annual waste reduction program. 

3. Ensure that by June 30, 2009, the activities specified in Attachment B have been completed. 

4. On or before August 1, 2009, submit the following:
A)
A completed reporting worksheet. 

B)
Demonstrated compliance with OAR 340-090-0040 and the Regional Solid Waste Management Plan.

c)
Metro Responsibilities.  Metro shall:

1. Provide technical assistance to City as necessary to develop, execute, monitor, and evaluate the project.

2. Provide assistance to City on promotional and educational activities.

3. Monitor the general project progress and review as necessary City's accounting records relating to project expenditures.

d)
Budget and Terms of Payment:
1.
Upon completion of section (b)(1) and (b)(2) of this Scope of Work, Metro shall pay City $128,377.50.  Metro shall pay City the remaining $128,377.50 upon City’s submission of a complete and approved interim progress report to be received by Metro no later than January 1, 2009.  Progress report forms will be provided to City upon execution of this agreement.  Failure to submit satisfactory progress report will result in forfeiture of remaining allocated funding.

2.
City shall provide services described in Attachment B or funding to individual jurisdictions according to the following allocation:


Funding allocation 

	City of Portland
	$250,825

	Unincorporated Multnomah County
	$5,930

	
	

	TOTAL 
	$256,755


3.
City and Metro recognize that the Metro and Local Government Annual Waste Reduction Plan is a multi-year program and that future rounds of funding will depend in part on City’s performance in implementing program activities during the term of this contract.
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Attachment B

Year 19 (FY 2008-09) Portland Annual Work Plan

I. Program Overview Narrative

The City has 25 FTE assigned to the solid waste and recycling program in the Office of Sustainable Development (OSD).  The staff work on franchising and rate setting of residential waste collection; permitting of commercial waste collection; mandatory business recycling ordinance; educating businesses and citizens on recycling, waste prevention and buying recycled-content products; providing businesses with containers and labels; enforcing prohibitions against illegal dumping; and participating in regional planning activities. 

The City provides a hotline and email for residents and businesses to ask questions about haulers, recyclers, rules and regulations and assistance with their recycling programs.  Extensive information about both the residential and commercial components of the program is available online. The Curbsider newsletter is sent to all residents two times each year to inform them about recycling, waste prevention, reuse and other “sustainability” issues. 

Since the July 2006 launch of a revised OSD website, residents can more easily access solid waste and recycling information. The new site has been geared toward audience needs instead of strictly along program lines so that users can more readily access what they are seeking.

OSD provides residential haulers with several tools to educate customers on proper set out of recyclables at the curb including 1) glass only stickers for the glass container, 2) friendly reminders on how to correct set outs with contamination, and 3) “we can’t haul it” slips for material left at the curb due to weight and/or contamination problems.

The City contracts with Portland State University’s Community Environmental Services to provide a variety of support services including coordination of technical assistance and equipment for public event recycling and food scrap collection, set up and outreach for multifamily recycling and conducting an annual single family weight study.  The City maintains its own business recognition program “RecycleWorks” that provides certification and publicizes the accomplishments of the winners. The Portland Composts! Program continues in its fourth year of voluntary commercial food waste collection with attention to large food producing businesses. 

The multifamily program has been re-designed in recent years to provide an easy and consistent recycling system for all apartment dwellers in the City. Efforts are underway to continue to convert complexes to the “two-sort” system (commingled recyclables in one container, glass in a second container) and provide supporting outreach materials and services.

Master Recyclers in the region support OSD’s outreach efforts through a variety of functions such as providing information at “tabling” events and neighborhood clean-ups, providing direct outreach and education to multifamily residents and conducting “knock and talks” in door-to-door neighborhood outreach.

Significant changes are in process for both the residential and commercial collection systems as a result of the adoption of the Portland Recycles! Plan in 2007-2008. Designed to guide policy to 2015, the plan is based on goals for increasing waste prevention and recovery but also building long-term sustainability through reduced environmental and human health impacts of collection and improved economic development and job growth. Some of the changes include:

1. Distribution of new residential recycling and yard debris carts to all residents. Pilot studies in summer 2007 indicated a 20-30% increase in the amount of recyclable materials collected through a cart-based system.

2. Implementation of new business recycling requirements and an enhanced compliance and enforcement program. New staff is being added to the program to support this initiative.

3. New service standards for commercial hauling companies including offering a full range of recycling and composting services to each customer so they can reach a 75% recycling target. Annual permits will be conditioned on meeting these new standards.

4. Sustainable fleet requirements for fuel use, emission controls and age of truck fleets.

5. New staff and program development to support higher recycling requirements for construction waste.

II. Budget Information
The FY 2008-09 allocation for the City of Portland (and unincorporated area of Multnomah County) equals $256,755.  This represents 6.2 percent of the overall City/County solid waste and recycling budget.

III. Annual Program Tasks

Complete the following tables listing specific efforts planned for completion during this fiscal year.  Identify if the particular program or activity is primarily ongoing (O), revised (R) or new (N).

Status Key:

O = Ongoing (minor administrative updates and changes only).

R = Revised (major program policy or implementation adjustments).

N = New (brand new program, or substantially revised or reconstituted).

	Single-family Residential

(Include home composting programs)



	Tasks
	Status

	1. Required:  Curbside recycling outreach activity for an existing program: Continue to publish the Curbsider two times a year (Summer and Winter) Curbsider includes information provided by Metro RIC.
	O

	2. Implement Portland Recycles! Plan with improvements to the residential collection system. Program changes include: 

a. Cart-based collection system for garbage, recycling and yard debris

b. Expansion of curbside plastics collection 

c. Bio-fuels and emission controls for collection trucks
	R

	3. Continue to emphasize waste prevention and recycling in education programs. Public outreach and tabling at 100 events such as Fix-It Fairs, Earth Day events and neighborhood fairs and festivals will feature actions to reduce waste, such as junk mail kits.
	O

	4. Distribute curbside recycling guides (English, Spanish, Vietnamese and Russian), magnets, new customer brochures upon request though community partners such as public libraries, utility pay stations, community centers, neighborhood and business associations and environmental organizations.
	O

	5. Continue to supply haulers with “glass only” stickers, friendly reminder notes and “we can’t haul it” forms.
	O

	6. Coordinate with Master Recyclers and neighborhood coalitions to expand educational outreach provided to neighborhood cleanup event attendees. Provide educational materials for distribution at events.
	R

	7. Provide thorough information to residents on website. Continue to improve and refresh web content.
	O

	8. Master Recyclers provide outreach information on home composting, curbside recycling and waste prevention at farmer’s markets, fix-it fairs, plastic round ups, eco-parties and other events. The program is projected to provide outreach at events, presentations or information tables at 100 events in Portland.
	O

	9. Distribute 17,000 tote bags at all events and tabling opportunities, presentations and as giveaways to replace the use of grocery bags. Distribution will include a pledge to recycle more and to use the tote bags. Staff will track distribution and maintain a running total of quantity used.  During the fall, a more aggressive distribution plan is expected, utilizing Master Recycler volunteers to make the end of year goal.
	N

	10. Design and implement a community involvement grants program around waste reduction and recycling public outreach. Neighborhood coalitions and associations will be the target for proposals to further sustainability efforts in a neighborhood. The grant program is intended generally to allow OSD greater involvement in neighborhood structure so criteria will be broad to allow for a variety of proposals. Existing Neighborhood Cleanups are one possible mechanism for building this type of partnership.
	N

	11. Continue to educate citizens about composting and grasscycling in Yard Debris calendar and on website. Information is included on obtaining compost bins from the Metro paint facility. 
	O


	Multi-family Residential



	Tasks
	Status

	1. Implement Portland Recycles! Plan and new recycling requirements. Development of commercial compliance strategy includes formation of a Technical Advisory Committee, development of Best Practices, reporting/monitoring/verification requirements and enforcement protocols. New City Code and Administrative Rules will be adopted to establish necessary authority and requirements.
	N

	2. Continue to implement a comprehensive outreach program to support administrative rule on two-sort collection system to keep glass separate from other recyclables. The intent is to reach an additional 15% of the 65,000 MF units in Portland during FY 08-09. Implementation strategy focuses on communications through property owners, haulers and tenants as well as selective auditing and oversight to verify compliance. Tasks 3-10 below are part of this strategy.
	O

	3. Directly coordinate with property managers and owners to promote the two-sort system through use of a brochure and other outreach materials provided to tenants.
	O

	4. Determine best communication strategies with tenants and owners/managers and continue to revise communication tools.
	O

	5. Continue to coordinate with haulers on program launch and maintenance.
	O

	6. Continue to work with MF complexes referred by tenants, on-site/owners and haulers for compliance with requirements and need for recycling assistance.  
	O

	7. Continue to target other low performing complexes, particularly larger properties with Spanish-speaking populations.
	O

	8. Continue to participate with Metro in regional education programs to the MF sector.
	O

	9. Collect and compile data on multifamily recycling programs and report to Metro on a quarterly basis.
	O

	10. Master Recyclers will provide outreach materials and information on multifamily recycling. The program is projected to conduct 12 business presentations in Portland.
	O


	Business

 (NOTE: Local jurisdictions that submit Recycle at Work plans and receive associated funding need only list
 tasks implemented outside of the Recycle at Work program.)

	Tasks
	Status

	1. Implement Portland Recycles! Plan and new recycling requirements. Development of commercial compliance strategy includes formation of a Technical Advisory Committee, development of Best Practices, reporting/monitoring/verification requirements and enforcement protocols. An outreach strategy will be developed to inform businesses of new requirements in coordination with program launch in fall 2008. New City Code and Administrative Rules will be adopted to establish necessary authority and requirements.
	N

	2. The BEST Business Center conducted a six-month pilot that concluded in January 2008. Nine businesses participated in the pilot. As a result, each business undertook at least one resource conservation measure and provided valuable feedback to the program in preparation for the program launch. Since the program officially rolled out on February 1, over 80 businesses have contacted the BEST Business Center for assistance. Approximately 75% of these businesses have elected to engage in BEST's full-service program, which entails taking a Sustainability Survey, pledging to take certain measures, working with BEST Business Center partners, and implementing measures recommended by BEST. The other 25% had one-time requests for information that were addressed by BEST staff in a timely fashion. In addition to Metro, current partners include Pacific Power, Portland General Electric, Portland Development Commission, and the Portland Water Bureau, and Office of Sustainable Development (specific program partners at OSD include Recycle at Work, Portland Composts!, Solar Now!, Green Building Hotline, Sustainable Economic Development, and Sustainable Food programs).
	R

	3. Continue to provide blue recycling containers and stickers to commercial customers. Provision of the containers assists with increasing recycling levels.
	O

	4. Continue Recycle at Work program, a proactive business recycling strategy that utilizes recruitment, resources and recognition to increase business recycling activity. Goal is to touch 500 businesses with:

· Recruitment activities: sector specific outreach through Metro grant (including government facilities and large businesses)

· Resources: distribution of desk-side boxes and central collection containers, program collateral

· Recognition: certification and renewal to maintain a list of over 200 RecycleWorks Award-winners; provide recognition through advertisements, web and event presence.

In addition, position Portland's Recycle at Work program to respond to the needs of the Portland Recycles! Plan. Also, help inform and implement Metro's annual Recycle at Work outreach campaign and Metro's new Recycle at Work database.
	O

	5. Participate in regional branding and outreach campaign.
	O

	6. Continue to respond to referral from tenants, owners and haulers to work with businesses for recycling and waste assistance and compliance/ enforcement.
	O

	7. Master Recyclers will provide outreach materials and information on business recycling. The program is projected to conduct outreach at 21 business events.
	O


	Construction & Demolition



	Tasks
	Status

	1. Implement Portland Recycles! Plan and new recycling requirements. Development of commercial compliance strategy includes formation of a Technical Advisory Committee, development of Best Practices, reporting/monitoring/verification requirements and enforcement protocols. New City Code and Administrative Rules will be adopted to establish necessary authority and requirements. 
	R

	2. Continue to send recycling information to all projects over $50,000.
	O

	3. Explore adding recycling requirements to permit process as part of program development under item #7 below.
	R

	4. Evaluate and update Tenant Improvement Guide and promote through targeted workshops in the real estate and building industries. Copies to be distributed at workshops and other OSD outreach events. 
	R

	5. Master Recyclers will provide outreach materials and information on green building and remodeling. The program is projected to conduct 14 presentations in Portland.
	O

	6. Continue to provide support for regional Green Building hotline.
	R

	7. Create and fill new staff position to lead program development for recycling compliance and technical assistance.
	N


	Commercial Organics



	Tasks
	Status

	1. Implement Portland Recycles! Plan and new recycling requirements. Development of commercial compliance strategy includes formation of a Technical Advisory Committee, development of Best Practices, reporting/monitoring/verification requirements and enforcement protocols. An outreach strategy will be developed to inform businesses of new requirements in coordination with program launch in fall 2008. New City Code and Administrative Rules will be adopted to establish necessary authority and requirements.
	N

	2. Continue to work with Metro to encourage donation of food and participation in Fork It Over program. Provide assistance to food-generating businesses through Recycle at Work program
	O

	3. The commercial food-scrap collection program (Portland Composts!) will change its focus in this fiscal year to provide outreach, technical assistance, and logistical support to the City’s largest food generators (e.g., hotels, restaurants, grocery stores, food processors and distributors).  This change is due to the approval of the Portland Recycles! Plan and a new mandate for businesses to compost food-scraps.  
	R

	4. The program will continue to provide “self-help” materials to smaller businesses (small restaurants and offices) that wish to voluntarily participate in the program.
	O


	School Outreach & Education



	Tasks
	Status

	1. Portland Public Schools and Metro Waste Reduction Education staff cooperatively provides waste reduction education presentations and administration of the Green Schools program.
	O

	2. Continue to be a funding sponsor of the Green Schools Summit for 2008-09.
	O

	3. Continue to provide funding support for School and Community Reuse Action Project (SCRAP).
	O


	Toxicity Reduction



	Tasks
	Status

	1. Continue to inform residents about the Metro facilities, services and collection events in the Curbsider, through calls to the Hotline, on the website and Master Recycler outreach activities.
	O

	2. Master Recyclers provide outreach and materials and information on hazardous materials and electronic wastes. The program is projected to conduct outreach at 10 events.
	O

	3. Support new state electronics recycling program through information in the Curbsider, OSD website and other educational opportunities.
	N


	Other/Special Events



	Tasks
	Status

	1. Required:  Participate in at least one regional waste reduction planning group.   OSD staff participates in the Business Recovery Work Group, the Organics Work Group, the Construction and Demolition Waste Work Group and the Local Government Recycling Coordinators. OSD staff also serves on the Metro Solid Waste Advisory Committee and on various groups supporting the development of the Regional Solid Waste Management Plan.
	O

	2. Required: Maintain or increase curbside recovery levels (total tons and per capita tons recovered and disposed). Report jurisdictional solid waste and recycling data to Metro, including curbside collection tonnage, and analyze data to determine program effectiveness. Continue to work at reconciling methodology for Portland and DEQ data calculations.
	O

	3. Continue to administer the Master Recycling program, in partnership with Metro, Washington and Clackamas counties. For FY 08-09, three classes are planned with a total of 90 students. City staff will continue to participate at the board meetings and in classes and provide necessary assistance.
	O

	4. Continue to provide recycling technical assistance and equipment to large Waterfront events as well as expand the technical assistance and equipment provided to small and medium sized events.
	O
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