ORDINANCE No. 182314
Extend term of a franchise granted to FTV Communications, LLC to construct and operate telecommunication facilities within City streets  (Ordinance; amend Ordinance No. 172863)

The City of Portland ordains:

Section 1.  The Council finds:

1. On November 12, 1998, the City Council granted a franchise to FTV Communications, LLC (“FTV”), allowing the construction and operation of telecommunications facilities within the City’s streets along a designated route.  Ordinance Number 172863.  The franchise became effective on January 11, 1999. 
2. Ordinance No. 172863 became effective in January, 1999.  The franchise will expire on November 11, 2008.  Under the current circumstances, the term of the franchise ordinance should be extended until December 31, 2009, continuously and without interruption, to allow additional time in which to obtain final judicial determinations in various legal challenges to the City’s authority to regulate use and occupation of the right-of-way by telecommunications providers.
3. City staff recommends, and FTV Communications, LLC agrees, that a timely extension of the franchise term of the franchise ordinance is in the mutual interest of the parties given the unsettled legal environment.
NOW, THEREFORE, the Council directs:

a. Ordinance No. 172863 is hereby amended to extend the term of the permit, continuously and without interruption, to December 31, 2009.

b. All other terms and conditions of the Ordinance No. 172863 shall remain the same, and the terms and conditions of the Agreement shall remain unaltered.

c. On or before the thirtieth (30th) day after this ordinance becomes effective, FTV Communications, LLC shall file in the Office of the Auditor of the City of Portland a written acceptance of this Ordinance, executed by FTV Communications, LLC, meeting the approval of the City Attorney.  Any failure on the part of FTV Communications, LLC to file such written acceptance within such time shall be deemed an abandonment and rejection of this Ordinance, and this Ordinance shall thereupon be null and void.

	Passed by the Council: November 05, 2008
Commissioner Dan Saltzman

DSoloos/BWalters

October 13, 2008
	Gary Blackmer

Auditor of the City of Portland


By: /s/ Susan Parsons
Deputy
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