ORDINANCE No. 182313
Extend term of a franchise granted to MCI Metro Access Transmission Services, Inc. to build and operate telecommunications facilities within City streets  (Ordinance; amend Ordinance No. 169230)

The City of Portland ordains:

Section 1.  The Council finds:

1. On August 23, 1995, the City Council granted a franchise to MCI Metro Access Transmission Services, Inc. ("MCI Metro"), to build and operate telecommunications facilities within the City’s streets.  Ordinance Number 169230.  The franchise became effective on October 23, 1995 and expired October 22, 2005.

     2.  In 1998, MCI Metro Access Transmission Services, Inc. merged into MCImetro Access Transmission Services, LLC, a limited liability company of Delaware.



3.
On September 7, 2005, Council granted an extension of the franchise for a period of one year, through October 22, 2006.  Ordinance Number 179557.



4.
On October 5, 2006, Council granted an extension of the franchise for a period of one year, through October 22, 2007.  Ordinance Number 180492.


5.  On October 10, 2007, Council granted an extension of the franchise for a period of one year, through October 22, 2008.  Ordinance Number 181344.
6.  Several sections of the franchises relate directly to the streets and rights-of-way.  The Office of Transportation will conduct a public process later this fall to amend Title 17 of the City Code and place some or all of these sections in Title 17.  
7.  Once Title 17 is amended the Office of Cable Communications and Franchise Management will develop a modern franchise template and then negotiate new and renewal franchises.

8.  Until this process is complete the general approach has been to extend the existing franchises to avoid placing similar or potentially conflicting obligations in both the franchise contracts and City Code.

9.  City staff recommends, in the mutual interest of the parties, an extension of the franchise for a period of up to 15 months to allow the development of a new franchise.

NOW, THEREFORE, the Council directs:

a. Ordinance Number 169230 is hereby amended to extend the term of the franchise, continuously and without interruption, from the date of passage of this ordinance to December 31, 2009.
b. All other terms and conditions of the franchise shall remain the same.

c. On or before the thirtieth (30th) day after this ordinance becomes effective, MCI Metro shall file in the Office of the Auditor of the City of Portland a written acceptance of this ordinance, executed by MCI Metro, meeting the approval of the City Attorney. Any failure on the part of MCI Metro to file such written acceptance within such time shall be deemed an abandonment and rejection of this ordinance, and shall be construed to be an acceptance of all the terms contained in this ordinance.

	Passed by the Council: November 05, 2008
Prepared by: Commissioner Dan Saltzman
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October 13, 2008
	GARY BLACKMER
Auditor of the City of Portland

By /s/ Susan Parsons
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