Subrecipient Contract

Contract No. ___________

Housing Projects

This subrecipient contract is between the City of Portland, acting by and through its Bureau of Housing and Community Development, hereafter called "City" and Caritas Housing Initiatives LLC hereafter called Subrecipient to access the Risk Mitigation Pool (RMP) for the project Esperanza Court. 

1. Effective Date and Duration

This contract shall become effective on October 1, 2008.  This contract shall terminate on September 30, 2015.
2. Contract Manager

Each party has designated a contract manager to be the formal representative for this project.  All reports, notices, and other communications required under or relating to this subrecipient contract shall be directed to the appropriate individual identified below.  The City contract manager is authorized to approve work and billings hereunder, to give notices referred to herein, to terminate the Contract as provided herein, approve all changes except those that increase the total contract amount.

	BHCD
	Subrecipient

	Contract Manager: Dawn Martin

	Contract Manager: Maralea Lutino

	421 SW Sixth Ave., Suite 1100
	231 SE 12th Ave.

	Portland, OR 97204
	Portland, OR 97214

	(503) 823-2378
	503-231-4866

	(503) 823-2387 (fax)
	503-231-4327 (fax)

	dmartin@ci.portland.or.us
	mlutino@catholiccharitiesoregon.org

	
	EEO  3/31/09

	
	Business License  440260


3. Scope of Services

The statement of work is contained in Section I.  

4. Compensation

The amount of compensation shall not exceed $185,000 in HIF funds.  The compensation requirements are contained in Section III.
5.      List of Exhibits

The following Exhibits are attached hereto and incorporated by reference into this contract:

	Document
	Description
	No. of Pages

	Exhibit A
	Budget
	1


I.
Scope of Services
A. The Subrecipient shall perform the following activities:

1. Operation of Permanent Supportive Housing (PSH) Units: Operate 4 (one-bedroom) and 10 (two-bedroom) units at Esperanza Court as permanent supportive housing units for the duration of access to coverage by RMP (7 years).
2. Certification of PSH Units: PSH units may float. For qualified projects that have “floating” PSH units, owners will be required to document that the unit is being used as a PSH designated unit using the PDC Rent Schedule and Utility Schedule Form.  Owners are required to provide an updated Rent Schedule and Utility Schedule Form to HDC immediately after each PSH qualified tenant moves-in to be considered certified as PSH covered by the RMP.
3. Compliance with Operating Procedures of the RMP: Comply with the policies and procedures set by the RMP administrator as of April 1, 2006 for access to funds from the RMP.  These procedures may be modified by the Advisory Committee.
B. The Scope of Activities of this Contract expressly prohibits the use of this funding to carry out lobbying activities.  Lobbying activity is defined as efforts to influence Congress, any Federal agency, the State Legislature, any State agency, the City Council, any City Bureau, or other public body or agency in connection with the award of a particular contract, grant, cooperative agreement or loan.  This prohibition does not extend to activities that provide factual information regarding community conditions, needs or priorities to any of the referenced bodies or agencies.
II. Definitions

A. Participating Owners:  Owners with PSH units that BHCD has designated to be covered under the Risk Mitigation Pool will be referred to as Participating Owners.

B. Partnered Service Provider: any homeless or mainstream service provider that has entered into a memorandum of understanding, contract or other agreement with the project to serve the PSH qualified tenants at the project.  Services must be provided by the housing developer or a partnered service provider.
C. Permanent Supportive Housing units: are (a) permanent affordable housing, in any housing configuration (scattered, clustered, dedicated or mixed use single site, etc.) underwritten at or below 30% MFI for single individuals or at or below 50% MFI for families with children, and (b) that are designed and intended for, and for the most part actually occupied by, people who have been or are at risk of homelessness and who have special needs including disabilities or other substantial barriers to housing stability.  Permanent housing means housing with no limit on length of stay and no requirement that tenants move as long as the tenant is in compliance with their lease.
D. Physical Claim: is a claim for physical damage to a PSH unit, or affecting the project as a whole, caused by a PSH tenant.  It is assumed that all unit turnovers require a certain amount of repair.  Physical Claims may include excessive costs for cleaning, debris removal, extermination, repair of doors, walls, cabinetry, and/or other damage.  The Risk Mitigation Pool may not be used to pay for normal wear and tear or turnover costs.
E. Operational Claim: is a financial claim related to lost rental revenues or excessive operating expenses.  Rent loss claims could include, but are not limited to, compensation for uncollected rent, or excessive turnover time, including rent loss due to holding units available for PSH qualified tenants.  Claims for excessive operational expenses may include, but are not limited to, legal costs related to evictions or costs to relocate a PSH tenant to another project.

F. RMP Administrator – Third party designated by Bureau of Housing and Community Development to assist in the RMP.

III. Compensation and Method of Payment

A. Access to the RMP guarantees reimbursement of funding for excessive costs (determined in the operating procedures to be established by the RMP administrator) incurred while operating PSH units.  

1. Submission of unit Pre-Condition report(s): Subrecipient shall submit a unit pre-condition report to the RMP administrator prior to making any claims for reimbursement.

2. Submission of Certification of PSH Unit:  The Property Owner may submit the Portland Development Commission (PDC) rent schedule sheet or their rent roll to the Housing Development Center to certify a PSH unit.  The unit number or address being designated as PSH, the MFI% rent restriction and bedroom size must be included.  This should be submitted at time of lease. 
3. Eligible Costs: Up to $185,000 for 14 units for physical or operational expenses will be covered for 7 years by the RMP.  The RMP will only cover excessive expenses in excess of normal wear and tear to the unit.

4. Ineligible Costs: The RMP will not pay for costs covered by insurance or costs covered by other guarantee funds such as the Fresh Start Landlord Guarantee Fund and the Ready to Rent guarantee fund, or for costs associated with general wear and tear of the unit.

B. Requests for payments from the Subrecipient may be submitted as needed to the RMP administrator.

1. Submission of Reimbursement claim to RMP administrator:  Subrecipient will submit claims for reimbursement for physical and/or operational costs to the RMP administrator for review

2. Claim Review: The RMP administrator will review claims for eligibility and notify subrecipient of funding for reimbursement in a timely manner.  

C. Total Compensation:

1. Total compensation under this Agreement shall not exceed $185,000 for the project over the period of seven years beginning October 1, 2008 if total funds in the RMP are sufficient for compensation within the seven-year period.  Should capital from the RMP previously be expended and the capital resources are not available, then the Subrecipient will be notified by BHCD in advance steps will be taken to terminate this Contract.

2. By signing the Contract, the Subrecipient understands that the RMP is established as a “risk share” pool and that there is no a specific set-aside of funding for this contract.  It is expected that only a portion of RMP units will draw on the fund and that most will not draw the maximum allocation amount.  The RMP is established to cover infrequent and unanticipated costs associated with operating PSH units.  A high frequency of claims against the pool will trigger investigation by the City Contract Manager into the operations of the PSH unit.   

3. Total compensation under this Contract shall not exceed ONE HUNDRED EIGHTY-FIVE THOUSAND DOLLARS ($185,000).

IV.
General Contract Provisions
A.
TERMINATION FOR CAUSE.  If, through any cause, the Subrecipient shall fail to fulfill in timely and proper manner his/her obligations under this Contract, or if the Subrecipient shall violate any of the covenants, agreements, or stipulations of this Contract, the City shall have the right to terminate this Contract by giving written notice to the Subrecipient of such termination and specifying the effective date thereof at least 30 days before the effective date of such termination.  In such event, all finished or unfinished documents, data, studies, and reports prepared by the Subrecipient under this Contract shall, at the option of the City, become the property of the City and the Subrecipient shall be entitled to receive just and equitable compensation for any satisfactory work completed on such documents.

Notwithstanding the above, the Subrecipient shall not be relieved of liability to the City for damages sustained by the City by virtue of any breach of the Contract by the Subrecipient, and the City may withhold any payments to the Subrecipient for the purpose of setoff until such time as the exact amount of damages due the City from the Subrecipient is determined.

B.
TERMINATION FOR CONVENIENCE.  The City and Subrecipient may terminate this Contract at any time by mutual written Contract.  If the Contract is terminated by the City as provided herein, the Subrecipient will be paid an amount which bears the same ratio to the total compensation as the services actually performed bear to the total services of the Subrecipient covered by this Contract less payments of compensation previously made.

The City, on thirty (30) days written notice to the Subrecipient, may terminate this Contract for any reason deemed appropriate at its sole discretion.

C.
REMEDIES.  In the event of termination under Section A hereof by the City due to a breach by the Subrecipient, then the City may complete the work either itself or by Contract with another subrecipient, or by a combination thereof.  In the event the cost of completing the work exceeds the amount actually paid to the Subrecipient hereunder plus the remaining unpaid balance of the compensation provided herein, then the Subrecipient shall pay to the City the amount of excess.

The remedies provided to the City under sections A and C hereof for a breach by the Subrecipient shall not be exclusive.  The City also shall be entitled to any other equitable and legal remedies that are available.

In the event of breach of this contract by the City, then the Subrecipient's remedy shall be limited to termination of the contract and receipt of payment as provided in section B hereof.

In the event of termination under Section A, the City shall provide the Subrecipient an opportunity for an administrative appeal to the Bureau Director.

D.
CHANGES.  The City may, from time to time, request changes in the scope of the services or terms and conditions hereunder.  Such changes, including any increase or decrease in the amount of the Subrecipient's compensation, shall be incorporated in written amendments to this Contract to be approved by the Bureau Director.  Any change that increases in total the amount of compensation payable to the Subrecipient to $100,000 or more must be approved by ordinance of the City Council.  The Bureau Director may approve increases in compensation that result in total compensation of less than $100,000.  Other changes, including changes to scope of work and budget line items, may be approved by the Project Manager.

E.
NON-DISCRIMINATION.  During the performance of this Contract, the Subrecipient agrees as follows:

1. The Subrecipient will comply with the non-discrimination provisions of Title VI of the Civil Rights Act of 1964 (24 CFR 1), Fair Housing Act (24 CFR 100), and Executive Order 11063 (24 CFR 107).

2. The Subrecipient will comply with prohibitions against discrimination on the basis of age under Section 109 of the Act as well as the Age Discrimination Act of 1975 (24 CFR 146), and the prohibitions against discrimination against otherwise qualified individuals with handicaps under Section 109 as well as section 504 of the Rehabilitation Act of 1973 (24 CFR 8).

3. The Subrecipient will comply with the equal employment and affirmative action requirements of Executive Order 11246, as amended by Order 12086 (41 CFR 60).

4. The Subrecipient will comply with the equal employment and non-discrimination requirements of Portland City Code Sections 3.100.005 (City Policies Relating to Equal Employment Opportunity, Affirmative Action and Civil Rights), 3.100.042 (Certification of Contractors), and Chapter 23 – Civil Rights.

5. Subrecipient will comply with the Americans with Disabilities Act (42 USC 12131, 47 USC 155, 201, 218 and 225), which provides comprehensive civil rights to individuals with disabilities in the areas of employment, public accommodation, state and local government services and telecommunications.  The Act also requires the removal of architectural and communication barriers that are structural in nature in existing facilities.    For CDBG and/or HOME funded projects, the Subrecipient will also comply with affirmative marketing policy and outreach to minorities and women and to entities owned by minorities and women per 24 CFR 92.351 and/or 24 CFR 570.601(a)(2), if the funds will be used for housing containing 5 or more assisted units.

F.
ACCESS TO RECORDS.  The City, or their duly authorized representatives, shall have access to any books, general organizational and administrative information, documents, papers, and records of the Subrecipient which are directly pertinent to this contract, for the purpose of making audit examination, excerpts, and transcriptions.  All required records must be maintained by the Subrecipient for three years after the City makes final payment and all other pending matters are closed.

G.
MAINTENANCE OF RECORDS.  The Subrecipient shall maintain records on a current basis to support its billings to the City.  The City or its authorized representative shall have the authority to inspect, audit, and copy on reasonable notice and from time to time any records of the Subrecipient regarding its billings or its work hereunder.  The Subrecipient shall retain these records for inspection, audit, and copying for 3 years from the date of completion or termination of this contract.

H.
AUDIT OF PAYMENTS.  The City, either directly or through a designated representative, may audit the records of the Subrecipient at any time during the 3 year period established by Section G above.

If an audit discloses that payments to the Subrecipient were in excess of the amount to which the Subrecipient was entitled, then the Subrecipient shall repay the amount of the excess to the City.

I.
INDEMNIFICATION.  The Subrecipient shall hold harmless, defend, and indemnify the City and the City's officers, agents, and employees against all claims, demands, actions, and suits (including all attorney fees and costs) brought against any of them arising from the Subrecipient's work or any subcontractor's work under this contract.

J.
WORKERS' COMPENSATION INSURANCE.

(a) The Subrecipient, its subcontractors, if any, and all employers working under this Contract, are subject employers under the Oregon Worker's Compensation law and shall comply with ORS 656.017, which requires them to provide workers' compensation coverage for all their subject workers.  A certificate of insurance, or copy thereof, shall be attached to this Contract and shall be incorporated herein and made a term and part of this Contract.  The Subrecipient further agrees to maintain worker's compensation insurance coverage for the duration of this Contract.

(b) In the event the Subrecipient's worker’s compensation insurance coverage is due to expire during the term of this Contract, the Subrecipient agrees to timely renew its insurance, either as a carrier-insured employer or a self-insured employer as provided by Chapter 656 of the Oregon Revised Statutes, before its expiration, and the Subrecipient agrees to provide the City of Portland such further certification of worker's compensation insurance a renewals of said insurance occur.

(c) If the Subrecipient believes itself to be exempt from the worker's compensation insurance coverage requirement of (a) of this subsection, the Subrecipient agrees to accurately complete the City of Portland's Questionnaire for Workers' Compensation Insurance and Qualification as an Independent Contractor prior to commencing work under this Contract.  In this case, the Questionnaire shall be attached to this Contract and shall be incorporated herein and made a term and part of this Contract.  Any misrepresentation of information on the Questionnaire by the Subrecipient shall constitute a breach of this Contract.  In the event of breach pursuant to this subsection, City may terminate the Contract immediately and the notice requirement contained in Section (A), TERMINATION FOR CAUSE, hereof shall not apply.

K.
LIABILITY INSURANCE.

(a) The Subrecipient shall maintain public liability and property damage insurance that protects the Subrecipient and the City and its officers, agents, and employees from any and all claims, demands, actions, and suits for damage to property or personal injury, including death, arising from the Subrecipient's work under this contract.  The insurance shall provide coverage for not less than $200,000 for personal injury to each person, $500,000 for each occurrence, and $500,000 for each occurrence involving property damages; or a single limit policy of not less than $500,000 covering all claims per occurrence.  The limits of the insurance shall be subject to statutory changes as to maximum limits of liability imposed on municipalities of the state of Oregon during the term of the Contract.  The insurance shall be without prejudice to coverage otherwise existing and shall name as additional insureds the City and its officers, agents, and employees.  Notwithstanding the naming of additional insureds, the insurance shall protect each insured in the same manner as though a separate policy had been issued to each, but nothing herein shall operate to increase the insurer's liability as set forth elsewhere in the policy beyond the amount or amounts for which the insurer would have been liable if only one person or interest had been named as insured.  The coverage must apply as to claims between insureds on the policy.  The insurance shall provide that it shall not terminate or be canceled without 30 days written notice first being given to the City Auditor.  If the insurance is canceled or terminated prior to completion of the contract, the Subrecipient shall provide a new policy with the same terms.  The Subrecipient agrees to maintain continuous, uninterrupted coverage for the duration of the contract.  The insurance shall include coverage for any damages or injuries arising out of the use of automobiles or other motor vehicles by the Subrecipient.

(b) The Subrecipient shall maintain on file with the City Auditor a certificate of insurance certifying the coverage required under subsection (a).  The adequacy of the insurance shall be subject to the approval of the City Attorney.  Failure to maintain liability insurance shall be cause for immediate termination of this Contract by the City.

In lieu of filing the certificate of insurance required herein, the Subrecipient shall furnish a declaration that the Subrecipient is self-insured for public liability and property damage for a minimum of the amounts set forth in ORS 30.270.

L.
SUBCONTRACTING AND ASSIGNMENT.  The Subrecipient shall not subcontract its work under this contract, in whole or in part, without the written approval of the City.  The Subrecipient shall require any approved subcontractor to agree, as to the portion subcontracted, to fulfill all obligations of the Contract as specified in this contract.  Notwithstanding City approval of a subcontractor, the Subrecipient shall remain obligated for full performance hereunder, and the City shall incur no obligation other than its obligations to the Subrecipient hereunder.  The Subrecipient agrees that if subcontractors are employed in the performance of this contract, the Subrecipient and its subcontractors are subject to the requirements and sanctions of ORS Chapter 656, Workers' Compensation.  The Subrecipient shall not assign this contract in whole or in part or any right or obligation hereunder, without prior written approval of the City.  Subcontractors shall be responsible for adhering to all regulations cited within this contract.

M.
INDEPENDENT CONTRACTOR STATUS.  The Subrecipient is engaged as an independent contractor and the Subrecipient and will be responsible for any federal, state, or local taxes and fees applicable to payments hereunder.

The Subrecipient and its subcontractors and employees are not employees of the City and are not eligible for any benefits through the City, including without limitation, federal social security, health benefits, workers' compensation, unemployment compensation, and retirement benefits.

N.
REPORTING REQUIREMENTS.  The Subrecipient shall report on its activities in a format and by such times as prescribed by the City.

O.
CONFLICTS OF INTEREST.  No City officer or employee, during his or her tenure or for one year thereafter, shall have any interest, direct or indirect, in this contract or the proceeds thereof.

No City officer or employees who participated in the award of this contract shall be employed by the Subrecipient during the period of the contract.

P.
OREGON LAWS AND FORUM.  This contract shall be construed according to the laws of the State of Oregon.

Any litigation between the City and the Subrecipient arising under this contract or out of work performed under this contract shall occur, if in the state courts, in the Multnomah County court having jurisdiction thereof, and if in the federal courts, in the United States District Court for the State of Oregon.

Q.
COMPLIANCE WITH LAWS.  In connection with its activities under this contract, the Subrecipient shall comply with all applicable federal, state, and local laws and regulations.

In the event that the Subrecipient provides goods or services to the City in the aggregate in excess of $2,500.00 per fiscal year, the Subrecipient agrees it has certified with the City's Equal Employment Opportunity certification process.

R.
INDEPENDENT FINANCIAL AUDITS/REVIEWS.  Any subrecipient receiving $300,000 or more in City funding, in any program year, is required to obtain an independent audit of the City-funded program(s).  Any subrecipient receiving between $25,000 and $300,000 in City funds, in any program year, is required to obtain an independent financial review.  Additionally, contractors expending $500,000 in federal funds may be required to obtain a full audit, if the City believes it is warranted.  Two copies of all required financial audits or reviews will be submitted to the designated City Project Manager within thirty days of their completion.

S.
SEVERABILITY.  If any provision of this Contract is found to be illegal or unenforceable, this Contract nevertheless shall remain in full force and effect and the provision shall be stricken.

T.
INTEGRATION.  This Contract contains the entire Contract between the City and the Subrecipient and supercedes all prior written or oral discussions or Contracts.

U.
PROGRAM AND FISCAL MONITORING.  The City through the Bureau of Housing and Community Development shall monitor on a regular basis to assure contract compliance.  Such monitoring may include, but are not limited to, on site visits, telephone interviews, and review of required reports and will cover both programmatic and fiscal aspects of the contract.  The frequency and level of monitoring will be determined by the City Project Manager.

V.
Period of Agreement and Contract

The obligations and duties of this Contract shall be binding on the Subrecipient during any period the Subrecipient has control of funds or program income under this Contract, or during any period of affordability relative to any project funded under this Contract.

CARITAS HOUSING INIATIVES, LLC

CITY OF PORTLAND


Manager          


Date

William White
, Director         Date








Bureau of Housing and 








Community Development

Print or Type Name







APPROVED AS TO FORM:




















Linda Meng


Date

City Attorney





















Gary Blackmer

Date

City Auditor

EXHIBIT A

Caritas Housing Initiative LLC 

Budget

	BUDGET CATEGORY
	CONTRACTED BUDGET

	4 one-bedroom units
	$40,000

	10 two-bedroom units
	$145,000

	TOTAL
	$185,000
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