
ORDINANCE No. 182283 AS AMENDED
* Approve the 30-year tax exemption requested by the Shaver Green Limited Partnership for the Shaver Green rental housing project. (Ordinance)  

The City of Portland ordains:

Section 1.
The Council finds that:

1. The Shaver Green Limited Partnership applied for a 30-year tax exemption under the City’s New Transit Supportive Residential or Mixed Use Development (TOD) tax exemption program for the Shaver Green rental housing project on May 27, 2008.  
2. In November 2006, City Council adopted Resolution 36453 that placed a $20 million cap on the cumulative improvement value of new projects applying for the TOD tax exemption for each tax year from 2007-2008 through 2009-2010.  The improvement value of this project is estimated to be about $16.56 million, which is under that cap.  This is the only new TOD project that applied for an exemption under the TOD program in the 2007-2008 tax year.  
3. The TOD tax exemption program provides a 10-year tax exemption on the improvement value of new multifamily and mixed-use projects located within one-quarter mile of light rail stations or other public transit service facilities.  The program’s regulations are found in City Code Chapter 3.103. 
4. The City Council adopted the TOD program in 1996 to provide support for the City’s investment in the MAX light rail system and other investments in public transit outside the Central City by providing an incentive for high-density housing and mixed-use development near transit facilities.  The program is authorized by the Oregon Revised Statutes (ORS) 307.600 – 307.637.  
5. Both the State Statutes that enable this program and City Code Chapter 3.103 were amended after 1996 to also allow a tax exemption for projects that are subject, or will be subject, to a public assistance contract to provide low income housing through June 30 of the tax year that the contract expires. 

6. The term “low income” is not defined in either the State statutes that enable the TOD program or in City Code Chapter 3.103.  However, in adopting State provisions allowing tax exemption for the length of an affordability contract into the City Code, the City created parity between the nonprofit and for-profit low income housing providers covered under the city’s tax exemption programs.  Nonprofit low income housing providers can receive a tax exemption under City’s Charitable Nonprofit Low Income Housing program found in City Code Chapter 3.101, which defines low income as household income at or below 60 percent area median family income (MFI).
7. Also, in January 2008 when City Council suspended the acceptance of tax exemption applications under the City’s New Multiple Unit Housing program except for 100 percent low income projects, the income level for low income was set at or below 60 percent MFI in Ordinance 181500.
8. The property that is the subject of this request is a quarter block located on the west side of NE Martin Luther King Jr. Boulevard just north of Shaver Street.  The project will include 85 units of rental housing and no ground floor commercial space.  The legal description is Lots 5-8, Block 2 of the Albina Homestead Addition, the State Identification numbers are 1N1E22DA 13200 and 13300 and the property tax account number is R102908. 
9. The subject property is in an eligible location for the TOD program.  It is located within an area shown on Map 3 of Map 3.103-12, Transit Oriented Areas along NE Martin Luther King Jr. Blvd. Main Street.
10. The 85 housing units in this project will be affordable to low income households at or below 60 percent MFI, except that one unit will be occupied by the manager.  Four units in this project will be affordable to very low income households at or below 30 percent MFI.  The household income levels served by these units meet the low income standard for the nonprofit program and New Multiple-Unit Housing program suspension of at or below 60 percent MFI. 
11. The project is subject to affordability agreements with the State of Oregon and the Portland Development Commission.  The PDC regulatory agreement requires the units in this project to remain affordable to low income households for 60 years and the State of Oregon regulatory agreement requires the units to remain affordable to low income households for 30 years.  
12. On August 28, 2008, Portland Development Commission (PDC) staff forwarded a recommendation of approval of the tax exemption request to the Planning Commission after consulting with PDC’s Loan Committee.  PDC staff found that the tax exemption was necessary for the financial feasibility of the project.  Staff found that if the exemption is granted, the internal rate of return (IRR) would be 4.58 percent for the first 30 years.  This is below the 10 percent IRR maximum in Chapter 3.103.  Without the exemption, the IRR of the project would be -2.68 percent for the first 30 years.  
13. The proposed project will provide three public benefits from the public benefit options list in City Code Chapter 3.103.  These are residential unit per acre density that exceeds at least 80 percent of the maximum allowed by the RH zone, twice the percentage of affordable units required by the TOD regulations, and LEED Silver certification from the US Green Building Council.
14. The Planning Commission held a hearing on the TOD tax exemption request on September 23, 2008.  They voted unanimously to recommend approval of the request to the City Council with the condition that the three public benefits listed in the application be provided.  
15. The Planning Commission also found that the project would provide needed affordable rental housing which could serve those employed at nearby workplaces such as Emanuel Hospital and Lloyd District businesses in an area experiencing gentrification.  The Planning Commission is not required to find that TOD tax exemption applications are consistent with City plans and policies because the  TOD program regulations have density and locational requirements that ensure that eligible residential and mixed-use projects will be consistent with the City’s Housing Policy.
NOW, THEREFORE, the Council directs:

a.
The request for a 30-tax exemption provided by Chapter 3.103 of the Municipal Code of the City of Portland, Oregon, and ORS 307.600-637 is hereby approved for the following property:

Shaver Green on the west side NE Martin Luther King Jr. Boulevard north of Shaver Street with the Legal description of Lots 5-8, Block 2 of the Albina Homestead Addition, State tax ID numbers of 1N1E22DA 13200 and 13300, and property tax account number of R102908.
b.
The application described in paragraph “a” above is approved subject to the following conditions:

1.
The rent restrictions required by the State of Oregon Housing and Community Services and PDC will be in effect for at least 30 years or until June 30, 2039:
· All units shall be affordable to households at or below 60 percent MFI, except one unit will be occupied by the manager, and 
· Four units shall be affordable to households at or below 30 percent MFI.
2.
The three public benefits described in paragraph 12. of Section 1 of this ordinance be provided.
3.
The project complies with all applicable standards of Title 33, Planning and Zoning, as well as all conditions of approval of any land use and design reviews including the approval conditions of Bureau of Development Service Case File Number LU 08-150202 DZ.

4.
The owner will comply with all provisions of City of Portland Code Chapter section 3.103.055, Rate of Return.  This section requires the owner to provide financial data on an annual basis to the Portland Development Commission for each tax year that the exemption is in effect. The financial data shall be provided to the Portland Development Commission no later than 120 days from the close of the owner's fiscal year. The financial data shall include, but is not limited to, full project-based financial statements, Internal Revenue Service tax information, a ten-year operating cash flow statement showing actual cash flow for all prior years and the current year and shall include a to-date calculation of the internal rate of return for the project, and any other information deemed necessary by the Portland Development Commission to calculate or otherwise evaluate the owner's internal rate of return for the project.
c.
The commentary in Exhibit A: Planning Commission’s Report and Recommendation on the Requested Tax Exemption for Shaver Green, shall be accepted as legislative intent and as findings.
d.
The Bureau of Planning shall provide copies of this Ordinance to the Multnomah County Tax Assessor as prescribed by Section 3.103.050 (G) of the Code of the City of Portland.

Section 2.  The Council declares that an emergency exists in order that there be no delay in the construction of the affordable housing in this project; therefore, this ordinance shall be in full force and effect from and after its passage by Council.
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Mayor Potter





Gary Blackmer


Barbara Sack





Auditor of the City of 
Portland
October 9, 2008





By  /s/ Susan Parsons












Deputy




BACKING SHEET INFORMATION

AGENDA NO.   1429-2008
ORDINANCE/RESOLUTION/COUNCIL DOCUMENT NO.   182283 AS AMENDED
	COMMISSIONERS VOTED AS FOLLOWS:

	
	YEAS
	NAYS

	ADAMS
	X
	

	FISH
	X
	

	LEONARD
	X
	

	SALTZMAN
	X
	

	POTTER
	X
	


