
ORDINANCE No. 182262
* Authorize Intergovernmental Agreement with Metro and North Clackamas Parks and Recreation District to purchase taxlots in the Johnson Creek floodplain to facilitate a sewer pipe repair  (Ordinance)
The City of Portland ordains:

Section 1.
The Council finds:

1.
BES will contribute funds to purchase easements across the Properties to complete the BES Lents II Sewer and Restoration Project (the “Sewer and Restoration Project”), which will include the construction and maintenance of improvements to the Lents Interceptor Sewer which traverses the properties and is exposed at the Johnson Creek crossing (the City’s current sewer easements over the Lents Interceptor will be revised to incorporate a width description), Johnson Creek overflow side channel construction, Johnson Creek habitat and water quality improvements and replanting and natural area restoration as illustrated in Draft BES Project Easements” Exhibit B to the IGA (Exhibit B of the Ordinance).
2.
NCPRD will contribute funds from its System Development Charges to purchase an undivided interest in the Properties as a tenant in common or as a co-easement holder, in order to develop a park on a portion of the Properties.
3. 
Metro will contribute funds from the Natural Areas Bond Measure, approved by the voters in 2006, to purchase an undivided interest in the Properties as a tenant in common or as co-easement holder, in order to protect fish and wildlife habitat and water quality within the Metro Natural Area Acquisition Program’s Johnson Creek Target Area.
4. 
At closing on the purchase of the Properties each Party shall contribute one-third (1/3) of the negotiated Purchase Price for each Parcel to be acquired.

5.
Metro shall represent the Parties in negotiations to acquire the Properties according to the terms described herein.

6. 
NCPRD will manage the Properties after acquisition.
7. 
Public acquisition of the Properties is consistent with federal policy regarding the management of floodplains and the long-range goal of the Bureau of Environmental Services to place land in the floodway and areas of inundation into public ownership to allow people to move out of harms way.
8. 
The Bureau of Environmental Services has determined that significant water quality, wildlife habitat and passive recreation benefits will occur as a result of public acquisition of the Properties.

9. 
Funds are available in the Sewer System Operating Fund, FY 2008-09 Budget, Bureau of Environmental Services, Center Code 145-22-110, Project Number 6947, Account No. 561000 for the BES share of the contemplated property acquisition.
NOW, THEREFORE, the council directs:


a.
The Director of BES, or designee is authorized to execute an IGA with Metro and NCPRD for the purpose described in Section 1 in substantial conformance with Exhibit B (IGA and Exhibits) attached herein, for 1/3 the negotiated purchase price, in the amount not to exceed $700,000.


b.
The Mayor and Auditor are hereby authorized to draw and deliver warrants chargeable to the Sewer System Operating Fund Budget when demand is presented and approved by the proper authority.
Section 2. 
The Council declares that an emergency exists because Metro is engaged in a real-estate transaction that is dependant on BES’s signature of this IGA.  This is an emergency item because the exposed sewer pipe presents a health risk to the public.  By entering into an agreement to purchase the property the City will gain access to the property it needs to repair the sewer pipe.  Therefore, this ordinance shall be in full force and effect from and after its passage by the Council.

Passed by the Council, October 15, 2008



Gary Blackmer
Sam Adams
Commissioner of Public Utilities





Auditor of the City of Portland










By /s/ Emily Matasar
[Ali Young]

[October 1, 2008]
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