ORDINANCE No. 182233
Vacate a one-foot unnamed street dedication lying between SE 75th and 76th Aves north of SE Division St and south of SE Lincoln St, subject to certain reservations (Hearing; Ordinance; VAC-10057)

The City of Portland ordains:

Section 1. The Council finds:

1. On April 5, 2007, City Council directed the Office of Transportation to proceed with a street vacation process to restore a one-foot strip of land dedicated through the developer dedication process.  Said strip of land will be returned to James A. and Melissa Banks, the owners of the adjacent property to the south.

2.
The petition states that the reason for the vacation is to return said one-foot strip of land to the property from which it was dedicated in 2006.

3.
The vacation is consistent with a recommendation made by the City Engineer, as provided in the City Engineer's Report, dated May 20, 2008, and on file with the Office of the City Auditor and the Office of Transportation.

4. In accordance with ORS 271.100, the Council fixed a time and place for public hearing before the Council; the Auditor published notice thereof, and posted notice in the areas proposed for vacation.

5. Other procedural requirements of ORS 271 have been complied with, and the Council having held a public hearing, finds no objections were made or filed hereto, and it is in the public interest that said street be vacated.

NOW, THEREFORE, the Council directs:

a.
The following described street area, as depicted on the attached Exhibit 1, is hereby vacated:

A strip of land situated in the southeast one-quarter of Section 5, T1S, R2E, W.M., in the City of Portland, County of Multnomah, State of Oregon, said strip being the northerly 1.00 foot of that parcel of land described as Exhibit A in Document No. 2004-146071, recorded August 9, 2004, Multnomah County Deed Records, said strip also being that parcel of land described in Document No. 2006-045597 recorded March 14, 2006, Multnomah County Deed Records, as shown on Exhibit A attached thereto.  Said strip is depicted on attached Exhibit 1.

b.
The vacation of the above-described street area is granted subject to the following conditions and reservations:

1.
The Ordinance will serve as a full release of City interests in the street vacation area and will provide City Bureaus with the authority necessary to take all other legal actions as may be reasonably necessary (including the issuance of quitclaim deeds acknowledging the release of any interests) to achieve this intent.
2.
City costs associated with processing the street vacation petition shall be paid in full before the City records this Ordinance.

3.
In the event the Petitioner fails to fully comply with the above conditions within one year of Council adopting this Ordinance, City Council may repeal the Ordinance at its sole discretion.

Section 2.  Petitioner shall file with the City Auditor, in form approved by the City Attorney, a document in writing, accepting the terms and conditions of the Ordinance.

Section 3.  Notice is given that the street vacation will not be effective until a certified copy of the vacating Ordinance has been recorded by the City in Multnomah County Deed Records.  Prerequisites to recording the vacating Ordinance are that 30 days have passed after final Council passage of the Ordinance, that all conditions of the vacating Ordinance have been met, and that all vacation costs have been paid.

Section 4.  After the prerequisites to recording the Ordinance have been met, the City Auditor shall return a certified copy of this Ordinance and the acceptance thereof, to the Right-of-Way Acquisition Section, Transportation Engineering and Development, which shall, at the expense of the Petitioner, file with the recorder, the assessor, and the surveyor of the county in which said property is located, the certified copy of this Ordinance and the acceptance, and any map, plat or other record which may be required by law.  The Right-of-Way Acquisition Section shall return the recorded Ordinance to the Auditor.

Passed by the Council, October 01, 2008
GARY BLACKMER

Auditor of the City of Portland


By /s/ Susan Parsons
Commissioner Sam Adams



Prepared by:  John Deyo:slg



 




Date Prepared:  September 2, 2008


Deputy
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