ORDINANCE NO. 

* Give final approval for the issuance of Economic Development Revenue Refunding Bonds -Broadway Project, Series 2008A-Tax-Exempt and Economic Development Revenue Refunding Bonds-Broadway Project, Series 2008B-Federally Taxable in an aggregate principal amount not to exceed $52,000,000 (Ordinance)

The City of Portland ordains:

Section 1.  The Council finds:

1. The City of Portland, Oregon (the “City”) has the authority under ORS 280.410 to 280.485 (the “Act”) to issue revenue bonds to refinance economic development projects.

2. The City has adopted in Chapter 5.72 of the Code of the City of Portland (the “Code”) procedures and standards for the application for an issuance of revenue bonds to refinance economic development projects.

3. The Portland Development Commission (the “Commission”), the agency authorized to administer the economic development revenue bond program of the City, by Resolution No. 6627 adopted on August 13, 2008 (the “Resolution”), recommended to the City Council preliminary approval of issuance of revenue bonds in an amount not to exceed $52,000,000 to refinance the acquisition, development and construction of student housing units and related commercial and academic space located at 1948 SW Broadway Street, also known by the address 625 SW Jackson Street, in Portland, Oregon (the “Project”).  Proceeds of the revenue bonds are to be loaned to Broadway Housing, LLC, an Oregon limited liability company (the “Company”) whose sole member is Portland State University Foundation, an Oregon nonprofit corporation, pursuant to a loan agreement as defined herein.

4. By Ordinance No. 182188 enacted by the City Council of the City (the “Council”) on September 10, 2008, the Council approved the Company’s application for revenue bond financing in an amount not to exceed $52,000,000 and authorized the execution of a Letter of Intent and Indemnification and Compensation Agreement.

5. By a Resolution adopted on September 24, 2008, the Commission recommended that the Council adopt an emergency ordinance authorizing the issuance of economic development revenue bonds in an amount not exceeding $52,000,000.

6. Before issuing the revenue bonds for the Project, Section 147(f) of the Internal Revenue Code of 1986, as amended (the “Code”) requires that the City publish notice, hold a public hearing, and approve the revenue bonds for the Project after being advised of the results of the hearing.

7. On August 28, 2008, a public hearing was held at Portland City Hall. Public notice of this hearing was published in The Daily Journal of Commerce on August 14, 2008.  No one appeared to testify at the public hearing. The Council adopts this Ordinance, in part, to provide the approval required by Section 147(f) of the Code.
NOW, THEREFORE, the Council directs:

a. Bond Authorization.  The City is hereby authorized to issue two series of economic development revenue bonds to be designated City of Portland, Oregon Economic Development Revenue Refunding Bonds (Broadway Project), Series 2008A (Tax-Exempt) (the “Series 2008A Bonds”) and the City of Portland, Oregon Economic Development Revenue Refunding Bonds (Broadway Project), Series 2008B (Federally Taxable) (the “Series 2008B Bonds,” together with the Series 2008A Bonds, collectively, the “Bonds”) for the purpose of funding costs of refinancing the Project, including financing the release of an interest rate swap termination payment related to the bonds that financed the Project, funding a reserve, and paying costs of issuing the Bonds.  The Bonds shall be in an aggregate principal amount of not to exceed $52,000,000, with such interest, repayment, redemption and other terms and conditions, and subject to such provisions, covenants and agreements, as are substantially set forth in the Trust Indenture, dated as of October 1, 2008 (the “Indenture”) with Wells Fargo Bank, National Association as trustee (the “Trustee”), as has been heretofore presented to the City for its review and approval.  The City has selected Citigroup Global Markets Inc. as the underwriter for the Bonds. 
The principal of and redemption premium, if any, and interest on the Bonds shall be special obligations of the City payable solely from revenues, guarantees and other amounts derived from the payment of the Company obligations under the Loan Agreement, dated October 1, 2008, between the City, the Company and the Trustee (the “Loan Agreement”).

b. Form of Bonds.  The City shall issue the Bonds in substantially the form or forms set forth in the Indenture, with such changes therein as shall be approved by the City’s representative designated below.

c. Execution and Authentication of Bonds.  The Mayor and the Auditor of the City are hereby authorized and directed to execute the Bonds on behalf of the City by manual or facsimile signatures.  Such officers of the City are hereby further authorized and directed to cause the seal of the City to be affixed thereto or printed thereon and to attest said seal, all in the manner provided in the Indenture.  Such officers are hereby further authorized and directed to deliver the Bonds on behalf of the City to the Trustee for registration, authentication and delivery in accordance with the Indenture.

d. Approval of Documents.  The Indenture, the Loan Agreement, the Preliminary Official Statement, the Bond Purchase Agreement, and the Housing Services Agreement are hereby approved in substantially the forms submitted to and reviewed by the City, together with such changes therein as shall be approved by the representative executing said documents or acceptance or endorsement thereof on behalf of the City, such representative’s execution thereof to be conclusive evidence of such representative’s approval thereof.

e. Further Authority.  The City shall, and the officers and agents of the City are hereby authorized and directed to, take such action, expend such funds and execute such other documents, certificates and instruments as may be necessary or desirable to carry out and comply with the intent of this Ordinance, including the refunding and defeasance of the bonds to be refunded with the Bonds, financing an interest rate swap termination payment related to the bonds to be refunded with the Bonds, and to carry out, comply with and perform the duties of the City with respect to the Bonds and the documents approved by this Ordinance.

f. Authorized Representative.  The Council authorizes and directs the Debt Manager, the Director of the Bureau of Financial Management of the City, the Chief Administrative Officer of the Office of Management and Finance, or the person designated by the Chief Administrative Officer of the Office of Management and Finance, to act on behalf of the City and determine the remaining terms of the Bonds, to accomplish the defeasance and refunding of the bonds to be refunded with the Bonds, and execute and deliver the documents approved by this Ordinance and any documents or certificates required hereunder or thereunder.

Section 2.  The Council declares that an emergency exists in order that there be no delay in issuing the Bonds, ensuring the favorable marketing of the Bonds for the benefit of the Company.  Therefore, this Ordinance shall be in full force and effect from and after its passage by the Council.

Passed by the Council: October 01, 2008
	Mayor Potter
Prepared by:

KLR:EJ:Bond Counsel

September 11, 2008
	GARY BLACKMER
Auditor of the City of Portland

By: /s/ Susan Parsons
Deputy


BACKING SHEET INFORMATION

AGENDA NO.   1342-2008
ORDINANCE/RESOLUTION/COUNCIL DOCUMENT NO.   182221
	COMMISSIONERS VOTED AS FOLLOWS:

	
	YEAS
	NAYS

	ADAMS
	X
	

	FISH
	X
	

	LEONARD
	X
	

	SALTZMAN
	===
	===

	POTTER
	X
	


Page 1 of 3
	Page 2 of 3
	



