Alternative Technology Advisory Committee

IMPACT ASSESSMENT:

Purpose/Intent:

What is the problem we are trying to address?  The Bureau of Development Services (BDS) would like to approve innovative, sustainable technologies into buildings.  However sometimes these technologies are so new that they do not have standard national testing data to show how they perform.   In addition, this testing data is often expensive to obtain.  Using the ‘Alternative Methods’ section of the state Building Code, BDS is able to approve new technologies without standard testing if there is other data available (such as testing from other countries or case studies) that show that the technology can meet the code requirements.

BDS would like to use the knowledge and expertise of people working in the sustainable building industry to help them assess the data that is available for these technologies.  This committee of outside experts would help BDS evaluate applications submitted by developers wishing to use a new technology, to determine if the technology is truly “sustainable” and if it can perform as well as other similar technologies that have been tested and approved.

The purpose of the proposed Ordinance is to establish the Alternative Technology Advisory Committee that can help advise BDS on these matters.   The Committee would provide non-binding recommendations to BDS that could be considered as part of a Building Code Appeal.

Are there mandates or requirements we are responding to?  We are responding to a recommendation that came from the Development Review Advisory Committee (DRAC) report entitled “Expanding Sustainable Development Practices in Portland, Oregon” issued in December, 2007.  It is neither a mandate nor a requirement.

Are there trends or changes that require changes to our regulations?  The trend we are responding to is the desire of developers in the City of Portland to build increasingly more sustainable buildings.  Sustainable development is an emerging field, meaning that there is a constant desire from developers to try new and innovative methods to make their buildings increasingly more environmentally-friendly.  Assisting developers in reaching these goals supports City Council's directive issues in 2006 to identify steps that will reduce greenhouse gas emissions 80% from 1990 levels by 2050.

What problems, needs or desires do the regulations address?  The Alternative Technology Advisory Committee addresses the desire on the part of the development community to have another avenue available at BDS to explore the use of more sustainable building methods.

What elements of the City’s vision, missions, goals and objectives do the regulations support?  The formation of the Committee supports the City’s sustainability goals, and the desire to help curb global warming.  Specifically, in 2001, City Council adopted the City of Portland Green Building Policy (Resolution No. 35956) to promote resource efficient and healthy building practices in Portland. 

How do the regulations support the City’s Comprehensive Plan?  What are our intended outcomes?  The formation of the Committee will support the Comprehensive Plan goals to increase sustainability and reduce green house gas emissions. 

Is there clear statutory authority for the proposed regulation?  Yes, the state building code allow the City to approve new technologies using the ‘Alternative Methods’ section of the code.  
Is the problem the regulation seeks to address an isolated case or of sufficiently broad concern to justify a City regulation?  BDS has heard from the building committee that code regulations can be a deterrent to proposing new sustainable technologies in buildings.  This concern is also expressed in the DRAC report.

Is this a priority for action?  Why?  Although the formation of this Committee is not a high priority, finding ways that the City can help address global warming is.  The creation of this committee represents a new way in which BDS can help facilitate more sustainable development.

What do the community and stakeholders want to achieve?  The sustainable building committee would like to have more opportunities to use emerging green technologies in their buildings.

Impacts, Tradeoffs and Consequences:

Who or what do the regulations impact?  The regulations will impact the development community.  However, it should be noted that bringing a new technology to the Committee will be a completely optional process.

What other city or non city regulations affect the same subject or geographic area?  Title 24 of the City Code regulates buildings, and this ordinance will be incorporated into that title.

Do the proposed regulations support, duplicate or contradict those regulations?  The proposed regulations would support Title 24.

Do the regulations create new non-conforming situations or address existing non-conforming uses? The regulations would not create any non-conforming situations and will not address existing non-conforming uses.

Does the proposed regulation impose requirements stricter than mandates?  No, the proposed regulation sets up an optional process, so it is not stricter than a mandate.

If so, are these differences explained fully, and is appropriate justification provided? Not applicable.
Alternatives Analysis and Regulatory Coordination:

Is there a simpler regulation or non-regulatory method, which would accomplish the same goals?  This process would be non-regulatory since it provides a new optional process to applicants.

Why was it not considered? Not applicable.

Were alternatives to regulatory action fully considered and weighed?  Not applicable.

Is the proposed regulations simply a response to the “crisis du jour” which may subside on its own, or is it designed to address a persistent, lasting public concern?  We believe that there are several development projects that would take advantage of the Alternative Technology Advisory Committee’s review right away.  If in the future there does not seem to be as great a need, the Committee will have the option of meeting less often, or on an as-needed basis only. 

What reviews will be required?  BDS will be creating an application form for applicants wishing to have a technology reviewed by the Committee, and the Committee will issue a recommendation on the technology back to BDS.  This will be a new review process we will be creating.

Would a lesser level of review be appropriate?  There is not a lesser level of review available.

Is the proposed regulation appropriately tailored to the specific problem it seeks to address?  Yes, the proposed Committee directly addresses the specific problem identified by the development community and DRAC.

Does the proposed regulation provide maximum flexibility to the regulated parties:

-What exceptions or adjustments are allowed?  What is the process?

-What types of appeals are available to the applicant?  To other interested parties? What is the cost impact of appeals?

The new regulation creates a new process that is basically like an appeal, so the process will create additional flexibility to the current process.

How easy will the regulation be to implement?

The regulation should be fairly easy to implement since it will be an addition to an existing process, and BDS is the only bureau that will be involved in this process.

Is the regulation consistent with similar regulations on the regional, state or federal level?  The regulations are consistent with Title 24 and the state building code, which allows the approval of alternative methods of construction.  In addition, BDS staff have met with the State Building Codes Division to discuss the creation of this Committee with them.  On the federal level, Portland is taking a leadership role in the creation of this Committee, because we are not aware of any other city in the nation that has a similar process.

Cost:

What are the permit and review costs of the regulation to developers or property owners?  The cost to apply for a review by the Alternative Technology Review Committee will be $150.  The application fee is comparable with the fee charged for a building code appeal, which is currently $100 for a single family residential project and $200 for a commercial project.

What are the internal costs to implement?  BDS will need to provide staff time to assist the Committee by pre-screening applications, arranging meetings, taking notes and helping prepare and post the Committee recommendations.  In addition, BDS will provide two staff liaisons to sit on the Committee to provide building code expertise and consistency between the Committee and the Administrative Appeals board.  Most of the information for the Committee will be housed on the BDS website, so there will be minimal staff time creating the web page and keeping it up to date.

How will city costs be covered?  BDS will cover the costs by having this work be part of the duties of the Green Building Specialist currently employed at BDS.

Benefits:

What are the benefits of the regulations?  The regulations will allow developers to use more innovative and sustainable technologies in their buildings.

Will the regulation enhance the value of the property?  In some cases BDS will require the developer/property owner to record a waiver of liability against their property as part of the approval of a new technology.  This waiver would acknowledge that an innovative/experimental technology was used in the building with the owner’s full consent, and would release the City from any liability related to those materials.  There is a chance that such a waiver on the title could devalue the property but it would be a risk owners would be made aware of before entering the process.

Will the regulations benefit the general public?  Finding ways to help address climate change and reduce energy consumption through more sustainable buildings benefits the general public.

Do the potential benefits outweigh the costs?  Yes.

How can the benefits be measured?  The process will be measured in a year to see how many applications were submitted, and how many new technologies were approved and incorporated into buildings – in order to evaluate if continuing the Committee is a worthwhile effort.

Implementation:

How will the regulation be implemented?  BDS will create Administrative Rules to implement the creation of the Committee.

What changes to staffing or funding are required to implement the new regulation?  None

If the regulation is violated, how will the violation be discovered and enforced?  There would be no way to violate the process that would be different than violating existing Title 24.

Evaluation, Performance Measures and Benchmarks:

What is the plan for monitoring the application and enforcement of this regulation?  The process will be reevaluated in a year.

How will we determine whether the regulation is effective?  How will we know that we have achieved our objectives?  The regulation will be considered effective if the Committee is able to recommend approval of one new technologies every quarter, that would otherwise not been approved by the standard appeals process.

What will success look like?  Success will involve BDS approving new green technologies into building projects that would otherwise not been approved without the recommendation of the Alternative Technology Review Committee.

What baseline data exists that describes the existing situation?  There is no hard data, only the first-hand information provided to BDS from DRAC and the development community.

Who will be responsible for monitoring and performance measurement?  BDS staff
What resources are needed to gather and evaluate performance data?  Only the records from the first year of applications.

When should a technical review of this regulation be conducted?  After the first year.

When should a policy review be completed?  The policy review can be done at the same time as the technical review.
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