
ORDINANCE No. 182196
*Authorize the Bureau of Environmental Services to acquire a permanent easement necessary for construction of the Portsmouth Force Main Project No. 6902 through the exercise of the City’s Eminent Domain Authority.  (Ordinance) 
The City of Portland ordains:

Section 1.
The Council finds:


1.
The Bureau of Environmental Services has designed the Portsmouth Force Main Project to comply with an Amended Stipulation and Final Order (ASFO) with the Oregon Department of Environmental Quality to reduce combined sewer overflow discharges to the Willamette River by December 2011.

2. The Portsmouth Force Main Project alignment requires acquisition of certain private property interests to construct the force main.

3. Acquisition efforts will be completed in accordance with Eminent Domain procedures provided for in ORS Chapter 35 (Eminent Domain; Public Acquisition of Property), including those procedures that apply to notification, valuation, negotiation and early possession if necessary.

4. It is necessary to acquire possession of the permanent easement by January 2009, so that construction can begin on schedule.

5. Funds are available in the Sewer System Operating Fund, FY 2008-09 Budget, Bureau of Environmental Services, Center Code 145-22-110, Project Number 6902, Account No. 561000.  

NOW, THEREFORE, the Council directs:

a. The Director of the Bureau of Environmental Services or his designee and/or City Attorney are authorized to acquire the necessary permanent easement for the Portsmouth Force Main Project under the Eminent Domain Authority of the City, including filing an action to acquire the property interest described herein or negotiating just compensation with the property owner within available project budget funds.  

b. There is hereby authorized the creation of a fund in the amount estimated to be the just compensation for the interest in the property, which, if necessary, shall be deposited with the clerk of the court wherein the action is commenced.

c. The cost incurred in connection with the acquisition herein authorized shall be charged to the Portsmouth Force Main Project Land Acquisition (BES #6902). 

d. The property affected by this ordinance is described as follows:

R/W #6896-149 (permanent sewer easement)
A portion of that tract of land described as Parcel 1, deeded to the University of Portland in Deed Book 564, Page 57, recorded May 31, 1967, Multnomah County Deed Records; situated in the northwest quarter of Section 17, T1N, R1E, W.M., in the City of Portland, State of Oregon, described as follows:

Commencing at the most easterly northeast corner of said Parcel 1, said corner being on the southeasterly line of N Willamette Boulevard; thence S 60° 28’ 32” E, along the most easterly northeast line of said Parcel 1, a distance of 18.16 feet, to the southeasterly line of said Parcel 1;  thence S 47° 28’ 28” W, along said southeasterly line, a distance of 67.19 feet, to the True Point of Beginning of the tract herein described; thence continuing along said southeasterly line, S 47° 28’ 28” W, a distance of 30.05 feet; thence along the arc of a 985.00 foot radius curve to the left, through a central angle of 07° 02’ 51”, an arc distance of 121.16 feet (the chord bears N 42° 38’ 57” W, 121.08 feet), to the southwesterly line of N Willamette Boulevard; thence S 60° 27’ 05” E, along said southwesterly line, and it’s extension thereof, a distance of 102.05 feet; thence along the arc of a 1,015.00 foot radius curve to the right, through a central angle of 01° 21’ 19”, an arc distance of 24.01 feet (the chord bears S 39° 54’ 13” E, 24.01 feet), to the True Point of Beginning.  Contains 2,100 square feet, more or less.

e. The Commissioner of Public Utilities and Auditor are hereby authorized to draw and deliver warrants chargeable to the Sewer System Operating Fund Budget when demand is presented and approved by the proper authority.

Section 2. 
The Council declares that an emergency exists because delay in property acquisition at this location may result in a delay in construction and impact the overall project completion.  Therefore, this ordinance shall be in full force and effect from and after its passage by the Council.

Passed by the Council, September 17, 2008

Gary Blackmer
Sam Adams

Commissioner of Public Utilities



Auditor of the City of Portland









By /s/ Emily Matasar
Patty Nelson
August 27, 2008






Deputy
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