TANNER SPRINGS PARK RAINWATER PAVILION SUPPORT AGREEMENT

This Agreement is made and executed as of the ____ day of October, 2008, by and between the CITY OF PORTLAND, by and through its Parks and Recreation Bureau (“Parks”) and the PORTLAND PARKS FOUNDATION, an Oregon nonprofit corporation (“PPF”).

RECITALS

A. PPF has secured a donation for the purpose of construction and installation of the Rainwater Pavilion at Tanner Springs Park.

B. PPF wishes to transfer up to $120,000 to Parks to be used for the construction and installation of the Rainwater Pavilion at Tanner Springs Park.

C. Parks wishes to accept the Funds from PPF for the designated purpose.

Therefore, Parks and PPF agree as follows:

1. Transfer of the Gift Funds.  PPF pledges and agrees, upon the terms and conditions in this Agreement, to transfer to Parks up to One Hundred and Twenty Thousand Dollars ($120,000).  The transfer of these funds is conditioned on the contribution of at least Sixty Thousand Dollars ($60,000) of City funds toward the construction and installation of the proposed pavilion. This transfer will be made in one lump sum payment or as otherwise mutually agreed by the parties. The payment amount will not exceed $120,000. If the total project budget is less than $180,000, the PPF payment will be reduced by the difference. If the total project budget is more than $180,000, PPF is not required to remit any funds unless the City provides the additional funds to make the project possible. The payment will be made to Parks before the date the construction contract for the Rainwater Pavilion is being presented to City Council for approval. The transfer of Funds is further conditioned on the Rainwater Pavilion being constructed in substantial conformity with the design elements and material quality as depicted in design drawings approved by Parks and presented to PPF. 

2. Restrictions on Use of the Funds.  Parks agrees that use of the Funds shall be restricted to construction and installation costs of the Rainwater Pavilion at Tanner Springs Park.  The Portland Parks Foundation shall be given the opportunity to provide input and comment on all material decisions relating to the design and construction of the pavilion.  PPF and Parks will arrive at mutually satisfactory decisions on any revised plans for the Rainwater Pavilion.
3. Governing Law.  This Agreement will be governed in all respects by the laws of the State of Oregon, without regard to any conflicts of law principles.

4. Entire Agreement.  This Agreement sets forth the complete understanding between Parks and PPF with respect to the transfer of Funds and their use.  All prior and contemporaneous agreements, understandings and promises are integrated into and superseded by this Agreement.  No amendment to this Agreement will be effective unless it is in writing and is signed by authorized representatives of PPF and Parks.

IN WITNESS WHEREOF, Parks and PPF have caused their duly authorized representatives to execute this Agreement.

PORTLAND PARKS AND RECREATION


PORTLAND PARKS FOUNDATION

By: ______________________________


By: ___________________________

Title:_____________________________


Title: __________________________

