ORDINANCE No. 182188
* Give preliminary approval for the issuance of one or more new series of revenue bonds in an aggregate principal amount not to exceed $52,000,000 for the refinancing of the 2003 Economic Development Revenue Bonds--Broadway Project  (Ordinance)

The City of Portland ordains:

Section 1.  The Council finds:

1. The City of Portland has the authority under ORS 280.410 to 280.485 (the “Act”) to issue revenue bonds to refinance economic development projects.

2. The City of Portland has adopted in Chapter 5.72 of the Code of the City of Portland (the “Code”) procedures and standards for the application for an issuance of revenue bonds to refinance economic development projects.

3. The Portland Development Commission (the “Commission”) has received an application (the “Application”) from Broadway Housing, LLC, an Oregon limited liability company (the “Applicant”) for revenue bonds in the amount of not to exceed $52,000,000 for refinancing of the City of Portland, Economic Development Revenue Bonds (Broadway Project), Series 2003A in the initial principal amount of $42,725,000 and the City of Portland, Economic Development Revenue Bonds (Broadway Project), Series 2003B in the initial principal amount of $4,700,000 (collectively, the “2003 Bonds”) issued for the purpose of financing the acquisition, development and construction of student housing units and related commercial and academic space located at 625 SW Jackson Street, Portland, Oregon (the “Project”).

4. The Applicant requested the revenue bonds (a) be payable solely from the revenues of the Project (including amounts, if any, paid by the State of Oregon, acting by and through the Oregon State Board of Higher Education on behalf of Portland State University (“State”), to the Applicant under any Housing Services and Facilities Agreement(s), and all amendments thereto), the funds and accounts pledged under an indenture of trust and from amounts, if any, received pursuant to any credit facility that may be obtained by the Applicant at its expense and (b) be secured by, among other things, a lien on the Applicant’s right, title, and interest in and to the Project and Project site.

5. The Commission has reviewed the Application and has prepared its Report recommending the approval of the Application.

6. The Commission has by a Resolution adopted on August 13, 2008 recommended that the City Council give preliminary approval for the issuance of one or more series of revenue bonds in an amount not to exceed $52,000,000 to refinance the Project; that the City declare its official intent to issue the revenue bonds pursuant to Treasury Regulations § 1.150-2; and that the City’s Office of Management and Finance determine the bond trustee and which commercial bank or investment bank shall act as the underwriter(s) or private placement agent(s) for the revenue bonds.

NOW, THEREFORE, the Council directs:

a. The City Council finds that the Project constitutes an “economic development project” within the meaning of Chapter 5.72.020 and 5.72.040.C.6 of the Code and that the refinancing of the Project will serve the purposes of the Act and the Code and therefore the City Council approves the Application.

b. In furtherance of the approval of the Application, and in particular, in order to induce the Applicant to proceed with the refinancing of the Project, the City hereby expresses its intent to issue one or more series of tax exempt and/or federally taxable revenue bonds in accordance with the Act and the Code in an amount not to exceed $52,000,000 (the “Proposed Bonds”) for the purpose of providing funds to refund the 2003 Bonds, including among other things financing all or a portion of the termination payment for an interest rate swap entered into in connection with the 2003 Bonds, a deposit to the debt service reserve fund and any costs of issuance of the Proposed Bonds.

c. The Commission is authorized to proceed with the processing of the Application, to execute a Letter of Intent and Indemnification and Compensation Agreement with the Applicant and/or Portland State University Foundation or other relevant party(s), and to review the proposed terms and conditions of the refinancing of the Project and the Proposed Bonds.

d. The City Council authorizes the Office of Management and Finance of the City to appoint the underwriter or placement agent and the trustee for the Proposed Bonds.

e. The City hereby declares its official intent to issue the Proposed Bonds as required by Treasury Regulations § 1.150-2.

f. The City’s Office of Management and Finance is authorized to execute a Letter of Intent and Indemnification and Compensation Agreement with the Applicant and/or Portland State University Foundation or other relevant party(s).

g. The City’s bond counsel, K&L Gates LLP, is designated as Bond Counsel for the Proposed Bonds.  The Commission and its staff are authorized and directed to consult with Bond Counsel in connection with the processing of the Application and review of the proposed terms and conditions of the financing and the Proposed Bonds to ensure that all procedural and substantive requirements of the Act, the Code and federal law are satisfied in connection with the issuance of the Proposed Bonds.

h. The term of the Proposed Bonds shall not exceed the term of the refunded 2003 Bonds.
i.
Either:  (a) the Proposed Bonds shall be rated at least “A3” or “A-“ by Moody’s Investors Service and/or Standard & Poor’s Corporation, respectively; or (b) the Proposed Bonds shall be sold via a private sale only to “accredited investors” pursuant to City Code Section 5.72.080.

j.
The Applicant shall, prior to the closing of the Proposed Bonds, enter into a contract for arbitrage rebate services with a firm recognized as having expertise in performing arbitrage rebate calculations for tax-exempt bonds.
Section 2.  The Council declares that an emergency exists in order that there be no delay in issuing the Proposed Bonds and ensuring the favorable marketing of the Proposed Bonds for the benefit of the Applicant.  Therefore, this ordinance shall be in full force and effect from and after its passage by Council.

Passed by the Council: September 10, 2008
	Mayor Tom Potter
Prepared by:

Office of Management and Finance

KLR:EJ:Bond Counsel
August 25, 2008
	GARY BLACKMER
Auditor of the City of Portland

By: /s/ Susan Parsons
Deputy
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