ORDINANCE No. 182178
*Grant a revocable permit to allow placement of a sidewalk-mounted scissor lift in the public right of way adjacent to the Olympic Mills Commerce Center, a historic structure located in the Central Eastside Industrial District at 107 SE Washington St  (Ordinance)
The City of Portland ordains:





Section 1.
The Council finds:

1.
The owners of the Olympic Mills Commerce Center Building have requested permission to install a scissor lift in the public right of way.  Approval of the lift will eliminate a need for significant building alterations that would require review and approval from the State Historic Preservation Organization. Conditions of approval for the lift shall include the following:
a.
The scissor lift will only be used during normal business hours; from 8:00 am to not later than 6:00 pm Monday through Friday.  Waste removal activities are excluded and may operate the lift at times that are needed.
b.
The scissor lift shall not be operated by any person within the tenant’s firm that has not been trained to run said lift.


c.
The scissor lift will remain in the down or sidewalk level position at all times when not in use and the top of the lift will be flush with the adjacent sidewalk and meet City standards for a non skid surface.
NOW, THEREFORE, the Council directs:

a. A revocable permit is hereby granted to Olympic Mills Commerce Center, permittee, to construct and maintain a sidewalk-mounted approximate 8' x 8' scissor lift adjacent to the building located at 107 SE Washington St on SE Washington Street, subject to the following conditions:
(1) 
The abutting property owner shall be liable to any person who is injured or otherwise suffers damage by reason of the property owner's failure to keep any structure located in the half of the street area immediately abutting his or her property in safe condition and good repair.  Furthermore, said abutting property owner shall be liable to the City of Portland, its officers, agents and employees, for any judgment or expense incurred or paid by the City its officers, agents or employees, by reason of the existence of any such structure in the street area.

(2)
The permittee shall be responsible for maintenance of the street area disturbed for installation of the scissor lift.  Failure to maintain said street area, or failure to repair or replace any portion of said street area immediately upon notification from the Office of the City Engineer, shall be cause for the City Engineer to declare the scissor lift a nuisance.  The City Engineer may summarily abate the nuisance, initiate proceedings through the Code Hearings Officer, file civil suit or take any other action necessary to ensure the permittee, transferee or assignee performs the required repairs to the public right‑of‑way.

(3)
No work shall be permitted in the street area until plans for the scissor lift have been submitted and approved by the City Engineer.  It is understood by permittee that such plan approval shall not work as an estoppel nor shall it be construed as a defense to the permittee's guarantee to reimburse the City for damage or destruction of utilities or private property as set forth in Paragraph (7) below.

(4)
The permittee guarantees the cost of any repairs or replacement of private or public utilities or private property damaged or destroyed caused in whole or in part by activities in, or installing of, the scissor lift.  Permittee further agrees to guarantee all costs by the City in ascertaining the extent of damage or destruction to utilities or private property.  The permittee recognizes and agrees that the City cannot guarantee the accuracy of location of utilities in the street, and that the information used by the City and furnished the permittee in approving the plans may be incorrect; and permittee further agrees to be responsible for any and all damage caused by the use of soldier piles and tieback shoring, although such damage or destruction may have resulted in whole or in part because of the City's mislocation or misinformation in relation to the utilities.

Section 2.  The Council declares that an emergency exists because it is an economic hardship on the current tenant to provide fork lift service to continue operation; therefore, this Ordinance shall be in full force and effect from and after its passage by the Council.


Passed by the Council, September 10, 2008
GARY BLACKMER

Auditor of the City of Portland


By /s/ Susan Parsons
Commissioner Sam Adams



Prepared by:  Kurt Krueger:slg



 




August 27, 2008
Deputy

BACKING SHEET INFORMATION

AGENDA NO.   1254-2008
ORDINANCE/RESOLUTION/COUNCIL DOCUMENT NO.   182178
	COMMISSIONERS VOTED AS FOLLOWS:

	
	YEAS
	NAYS

	ADAMS
	===
	===

	FISH
	X
	

	LEONARD
	X
	

	SALTZMAN
	X
	

	POTTER
	X
	


PAGE  
1

