
ORDINANCE No. 182177
*Authorize the Portland Department of Transportation to acquire certain permanent and temporary easements necessary to construct street improvements on NE Holman St and NE Airport Way Project No. 37661 through the exercise of the City’s Eminent Domain Authority    (Ordinance)
The City of Portland ordains:

Section 1.
The Council finds:

1.
The Port of Portland has commenced design of street improvements for N.E. Holman Street and N.E. Airport Way.  The project will modify the west side of N.E. Holman Street to provide dedicated through and right hand turn lanes.  The project will also improve sidewalks in the project limits.   
2. The N.E. Holman Street and N.E. Airport Way Project, requires acquisition of certain private property interests to implement the engineering and construction requirements of the project.

3. Acquisition efforts will be completed in accordance with Eminent Domain procedures provided for in ORS Chapter 35 (Eminent Domain; Public Acquisition of Property), including those procedures that apply to notification, valuation, negotiation and early possession if necessary.

4. It is necessary to acquire possession of the permanent and temporary easements by January 15, 2009, so that construction can begin on schedule.

5. Funds are available in the Sewer System Operating Fund, FY 2008-2009 Budget, Portland Office of Transportation, Center Code 15942817, Project Number 37661. 
NOW, THEREFORE, the Council directs:

a. That the Commissioner-in-Charge and Auditor are authorized to acquire necessary permanent and temporary easements for the N.E. Holman Street at N.E. Airport Way project under the Eminent Domain Authority of the City, including filing an action to acquire the property interests described herein or negotiating just compensation with property owners within available project budget funds.  

b. There is hereby authorized the creation of a fund in the amount estimated to be the just compensation for each interest in the property, which, if necessary, shall be deposited with the clerk of the court wherein the action is commenced.

c. The cost incurred in connection with the acquisition herein authorized shall be charged to the N.E. Holman Street and N.E. Airport Way Project. 

d. The properties affected by this ordinance are described as follows and are depicted on Exhibit A attached here to.
R/W #7009-1 (Street Dedication)

PARCEL 1 – rIGHT-OF-WAY DEDICATION
A parcel of land lying in the southeast one-quarter of Section 15, Township 1 North, Range 2 East of the Willamette Meridian, City of Portland, Multnomah County, Oregon and being a portion of that tract conveyed to JPI Holman, LLC by warranty deed – statutory form recorded May 25, 2006 in Document Number 2006-096281, Multnomah County Deed Records, said parcel being that portion within a strip of land, variable in width, lying northerly of the curves delineated by following the below denoted stations and offsets southerly of the centerline described below.

N.E. Holman Street Centerline
Beginning at Station 38+67.36, which bears North 01º33’26” East, a distance of 4.51 feet from the intersection of the centerlines of the right-of-way dedicated in the plat of “Parkrose, Blocks 99 to 113, Inclusive”, Multnomah County Plat Records of Northeast 112th Avenue (shown as Clarnie Road in said plat) and Northeast Holman Street (shown as Wilson Avenue in said plat); thence, from said point of beginning, South 88º26’34” East, a distance of 350.59 feet to a point of curvature at Station 42+17.95; thence, along the arc of a 238.73 foot radius curve, concave southwesterly, the central angle of which is 59º27’05”, the long chord of which bears South 58º43’01” East, a distance of 236.75 feet, an arc distance of 247.71 feet to a point of reverse curvature at Station 44+65.66; thence, along the arc of a 125.00 foot radius curve, concave northerly, the central angle of which is 111º00’31”, the long chord of which bears South 84º29’45” East, a distance of 206.04 feet, an arc distance of 242.19 feet to a point of tangency at Station 47+07.85; thence, North 40º00’00” East, a distance of 60.00 feet to the point of termination at the centerline of Northeast Airport Way at Station 47+67.85.

	Station to Station


	Offsets Distances Southerly of Centerline



	42+06.09 to 44+57.82
	35.50 feet from centerline, along the arc of a 195.00 foot radius curve, concave southwesterly, the central angle of which is 61º29’00”, the long chord of which bears South 57º42’04” East, a distance of 199.39 feet, an arc distance of 209.25 feet to a point of reverse curvature at 49.79 feet from centerline



	44+57.82 to 44+65.66
	49.79 feet from centerline, along the arc of a 175.00 foot radius curve, concave northeasterly, the central angle of which is 2º01’55”, the long chord of which bears South 27º58’31” East, a distance of 6.21 feet, an arc distance of 6.21 feet to a point at 50.00 feet from centerline




The above described Parcel 1 contains 2,771 square feet more or less.

R/W 7009-1 (Temporary Construction Easement)

PARCEL 2 – TEMPORARY CONSTRUCTION EASEMENT
A parcel of land lying in the southeast one-quarter of Section 15, Township 1 North, Range 2 East of the Willamette Meridian, City of Portland, Multnomah County, Oregon and being a portion of that tract conveyed to JPI Holman, LLC by warranty deed – statutory form recorded May 25, 2006 in Document Number 2006-096281, Multnomah County Deed Records, said parcel being that portion within a strip of land, 5.00 feet in width, lying adjacent to and southwesterly of the above described Parcel 1.

The above described Parcel 2 contains 990 square feet more or less.

R/W 7009-1 (Temporary Construction Easement)

Temporary Construction Easement
A parcel of land lying in the southeast one-quarter of Section 15, Township 1 North, Range 2 East of the Willamette Meridian, City of Portland, Multnomah County, Oregon and being a portion of that tract conveyed to JPI Holman, LLC by bargain and sale deed recorded May 4, 2006 in Document Number 2006-082450, Multnomah County Deed Records, said parcel being that portion lying southerly of that tract conveyed to the State of Oregon as Parcels 1 an 2 in the Final Judgment Case No. A7905-02466 in the Circuit Court of the State of Oregon for the County of Multnomah, and lying northerly of a line that is 63.00 feet southerly of the centerline described below.

N.E. Holman Street Centerline
Beginning at Station 38+67.36, which bears North 01º33’26” East, a distance of 4.51 feet from the intersection of the centerlines of the right-of-way dedicated in the plat of “Parkrose, Blocks 99 to 113, Inclusive”, Multnomah County Plat Records of Northeast 112th Avenue (shown as Clarnie Road in said plat) and Northeast Holman Street (shown as Wilson Avenue in said plat); thence, from said point of beginning, South 88º26’34” East, a distance of 350.59 feet to a point of curvature at Station 42+17.95; thence, along the arc of a 238.73 foot radius curve, concave southwesterly, the central angle of which is 59º27’05”, the long chord of which bears South 58º43’01” East, a distance of 236.75 feet, an arc distance of 247.71 feet to a point of reverse curvature at Station 44+65.66; thence, along the arc of a 125.00 foot radius curve, concave northerly, the central angle of which is 111º00’31”, the long chord of which bears South 84º29’45” East, a distance of 206.04 feet, an arc distance of 242.19 feet to a point of tangency at Station 47+07.85; thence, North 40º00’00” East, a distance of 60.00 feet to the point of termination at the centerline of Northeast Airport Way at Station 47+67.85.

The above described parcel contains 4,080 square feet more or less.

R/W 7009-2 (Street Dedication)

rIGHT-OF-WAY DEDICATION
A parcel of land lying in the southeast one-quarter of Section 15, Township 1 North, Range 2 East of the Willamette Meridian, City of Portland, Multnomah County, Oregon and being a portion of that tract conveyed to JPI Development Limited Partnership by warranty deed – statutory form recorded January 16, 1998 in Document Number 98007168, Multnomah County Deed Records, said parcel being that portion within a strip of land, variable in width, lying northerly of the curve delineated by following the below denoted stations and offsets southerly of the centerline described below.

N.E. Holman Street Centerline
Beginning at Station 38+67.36, which bears North 01º33’26” East, a distance of 4.51 feet from the intersection of the centerlines of the right-of-way dedicated in the plat of “Parkrose, Blocks 99 to 113, Inclusive”, Multnomah County Plat Records of Northeast 112th Avenue (shown as Clarnie Road in said plat) and Northeast Holman Street (shown as Wilson Avenue in said plat); thence, from said point of beginning, South 88º26’34” East, a distance of 350.59 feet to a point of curvature at Station 42+17.95; thence, along the arc of a 238.73 foot radius curve, concave southwesterly, the central angle of which is 59º27’05”, the long chord of which bears South 58º43’01” East, a distance of 236.75 feet, an arc distance of 247.71 feet to a point of reverse curvature at Station 44+65.66; thence, along the arc of a 125.00 foot radius curve, concave northerly, the central angle of which is 111º00’31”, the long chord of which bears South 84º29’45” East, a distance of 206.04 feet, an arc distance of 242.19 feet to a point of tangency at Station 47+07.85; thence, North 40º00’00” East, a distance of 60.00 feet to the point of termination at the centerline of Northeast Airport Way at Station 47+67.85.

	Station to Station


	Offsets Distances Southerly of Centerline



	42+06.09 to 44+57.82
	35.50 feet from centerline, along the arc of a 195.00 foot radius curve, concave southwesterly, the central angle of which is 61º29’00”, the long chord of which bears South 57º42’04” East, a distance of 199.39 feet, an arc distance of 209.25 feet to a point of reverse curvature at 49.79 feet from centerline




The above described parcel contains 282 square feet more or less.

R/W 7009-2 (Temporary Construction Easement)

TEMPORARY CONSTRUCTION EASEMENT
A parcel of land lying in the southeast one-quarter of Section 15, Township 1 North, Range 2 East of the Willamette Meridian, City of Portland, Multnomah County, Oregon and being a portion of that tract conveyed to JPI Development Limited Partnership by warranty deed – statutory form recorded January 16, 1998 in Document Number 98007168, Multnomah County Deed Records, said parcel being that portion within a strip of land, 10.00 feet in width, lying adjacent to and southerly of the curve delineated by following the below denoted stations and offsets southerly of the centerline described below.

N.E. Holman Street Centerline
Beginning at Station 38+67.36, which bears North 01º33’26” East, a distance of 4.51 feet from the intersection of the centerlines of the right-of-way dedicated in the plat of “Parkrose, Blocks 99 to 113, Inclusive”, Multnomah County Plat Records of Northeast 112th Avenue (shown as Clarnie Road in said plat) and Northeast Holman Street (shown as Wilson Avenue in said plat); thence, from said point of beginning, South 88º26’34” East, a distance of 350.59 feet to a point of curvature at Station 42+17.95; thence, along the arc of a 238.73 foot radius curve, concave southwesterly, the central angle of which is 59º27’05”, the long chord of which bears South 58º43’01” East, a distance of 236.75 feet, an arc distance of 247.71 feet to a point of reverse curvature at Station 44+65.66; thence, along the arc of a 125.00 foot radius curve, concave northerly, the central angle of which is 111º00’31”, the long chord of which bears South 84º29’45” East, a distance of 206.04 feet, an arc distance of 242.19 feet to a point of tangency at Station 47+07.85; thence, North 40º00’00” East, a distance of 60.00 feet to the point of termination at the centerline of Northeast Airport Way at Station 47+67.85.

	Station to Station


	Offsets Distances Southerly of Centerline



	42+06.09 to 44+57.82
	35.50 feet from centerline, along the arc of a 195.00 foot radius curve, concave southwesterly, the central angle of which is 61º29’00”, the long chord of which bears South 57º42’04” East, a distance of 199.39 feet, an arc distance of 209.25 feet to a point of reverse curvature at 49.79 feet from centerline




The above described parcel contains 418 square feet more or less.

e. 
The Commissioner-in-Charge and Auditor are hereby authorized to draw and deliver warrants chargeable to the Transportation Operating Fund Budget, FY 2008-09 Budget, Portland Office of Transportation, Center Code 15942817, Project number 37661 when demand is presented and approved by the proper authority.

Section 2. The Council declares that an emergency exists because delay in property acquisition at this location may result in a construction delay for this important street improvement project and impact the overall project completion, including the risk of additional construction costs associated with a delay; therefore, this ordinance shall be in full force and effect from and after its passage by the Council.
Passed by the Council, September 10, 2008


GARY BLACKMER

Auditor of the City of Portland

Commissioner Sam Adams
By  /s/ Susan Parsons


Prepared by: Martin A. Maloney:slg
Date Prepared: 08/15/2008  
Deputy
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