ORDINANCE No. 182166
*Pay claim of Gwen Price, Personal Representative of the Estate of James Jahar Perez, Jr.  (Ordinance)

The City of Portland ordains:

Section 1.  The Council finds:

1.
Gwen Price, Personal Representative of the Estate of James Jahar Perez, Jr., through her attorney, Rosenthal & Greene, PC, has filed a lawsuit against the City and two of its police officers for damages suffered in an incident occurring on March 28, 2004.  In the lawsuit, claimant makes a claim for damages, based upon State and Federal laws, for the death of James Perez, Jr. 

2.
The claim has been investigated by Risk Management Services.  Investigation indicates there is risk the City may be found liable.  Therefore, in order to avoid the risk of an adverse jury award, we feel it is prudent to compromise the lawsuit at this time.

3.
Risk Management Services recommends the lawsuit be compromised for the total sum of $350,000.00, subject to the claimant providing the City with a release in a form to be approved by the City Attorney.  

NOW, THEREFORE, the Council directs:

a.
The Mayor and the Auditor are hereby authorized to draw and deliver a check in the amount of $178,000.00 made payable to Pacific Life & Annuity Services, Inc., and a check for $172,000 made payable to Rosenthal & Greene, P.C. Client Trust Account fbo Perez Estate.  
b.
Risk Management Services will execute a payment authorization in the amount set forth in sub-paragraph (a) above.

Section 2.
The Council declares that an emergency exists in order to avoid undue and costly delay in settling this Lawsuit; therefore, this Ordinance shall be in force and effect from and after its passage by the Council.

Passed by the Council, September 03, 2008










GARY BLACKMER








Auditor of the City of Portland








By /s/ Susan Parsons
Mayor Tom Potter

Prepared by John Buehler

Date prepared: August 25, 2008  
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