
ATTACHMENT A

Amend Chapter 17.38 for clarity and consistency with the 2008 Stormwater Management Manual as follows

Chapter 17.38 - DRAINAGE AND WATER QUALITY

Sections:
17.38.010
Authority.

17.38.02015
Intent Purpose.

17.38.03020
Definitions.

17.38.0125
Rule Making.

17.38.02130
Protection of Drainageway Areas.

17.38.0235
Stormwater Drainage Management Policies and Standards.

17.38.040
Stormwater Management Quality and Quantity Control Facilities Required.

17.38.041 
Parking Lot Stormwater Requirements.

17.38.045
Enforcement.

17.38.050
Erosion Control Required.

17.38.060
Fill Mitigation In-lieu of Balanced Cut and Fill - the Johnson Creek Fill Mitigation Bank.

17.38.010 Authority
No Change
17.38.02015 Intent Purpose. 
The purpose intent of this Chapter is to provide for the effective management of stormwater, groundwater, and drainage, and to maintain and improve water quality in the Watercourses and Water Bodies within the City of Portland as described in section 17.38.0235.

17.38.0320 Definitions. 
A.  "Approved Drainage System."  No Change.

B.  “Building Permit”.  No Change
C.  "Capacity." The capacity of a stormwater system is tThe flow volume or rate that a facility (e.g., pipe, pond, vault, swale, ditch, drywell, etc.) is designed to safely contain, receive, convey, reduce pollutants from or infiltrate stormwater to meet a specific performance standard.  There are different Pperformance standards for pollution reduction, flow control, conveyance, and destination/disposal infiltration/discharge, vary by facility depending on location.

D.  "Combination Facilities."  Systems that are designed to meet two or more of the multiple objectives of stormwater management as detailed in the Stormwater Management Manual.
E.
“Conveyance.”  The transport of stormwater or wastewater from one point to another point.

FE.  "Director."  Renumbering only – no change
G.  “Discharge.”  A discharge is any disposal, injection, dumping, spilling, pumping, emitting, emptying, leaching or placing of any material so that such material enters or is likely to enter a waterbody, groundwater, or drainage conveyance structure such as a pipe or ditch.

H.  “Discharge Point.”  The ultimate destination for the stormwater leaving a particular site, also known as the stormwater disposal point.  Discharge can be through:

1.  Onsite infiltration (surface infiltration facilities, drywells, sumps and soakage trenches, or

2.  Offsite flow to ditches, drainageways, rivers, streams, public or private separate stormwater piped systems, or combination sewers.

I.  “Discharge Rate.”  The rate of flow expressed in cubic feet per second (cfs)

JF.  "Disposal."  See definition of Discharge Point.  Also called Destination in the SWMM.  The ultimate discharge point for the stormwater from a particular site.  Disposal/destination points can include on-site infiltration (surface infiltration facilities, drywells and sumps, soakage trenches) and off-site flow to ditches, drainageways, rivers and streams, off-site storm pipes, and off-site combination sewers.

KG.  "Drainageway."  Renumbering only – no change
L.  “Groundwater.”  Subsurface water that occurs in soils and geological formations that are fully saturated.  Groundwater fluctuates seasonally and includes perched groundwater.  Groundwater related discharges include, but are not limited to, subsurface water from site remediation and investigations, well development, Brownfield development, discharges from footing and foundation drains, rainwater infiltration into excavations and subsurface water associated with construction or property management dewatering activities.
MH. "Impervious Surface / Area."  Any surface that has a runoff coefficient greater than 0.8 (as defined in the City’s BES’s Sewer and Drainage Facilities Design Manual, Chart 10 “Runoff Coefficients”).  Types of impervious surfaces include rooftops, traditional asphalt and concrete parking lots, driveways, roads, sidewalks and pedestrian plazas.  Note:  Slatted decks are considered pervious.  Gravel surfaces are considered pervious unless they cover impervious surfaces or are compacted to a degree that causes their runoff coefficient to exceed 0.8.

N.  “Infiltration.”  The percolation of water into the ground.  Infiltration is often expressed as a rate (inches per hour) which is determined through an infiltration test.

OI.  "Offsite Off-site Stormwater Facility."  Renumbering only plus drop of hyphen.
PJ.  "Onsite On-site Stormwater Facility." Renumbering only plus drop of hyphen.
QK.  "Pollutants of Concern."  Watershed-specific parameters identified by the Oregon Department of Environmental Quality (DEQ) as having a negative impact on the receiving water body.  Pollutants of concern can include suspended solids, heavy metals, nutrients, bacteria and viruses, organics, volatiles, semi-volatiles, floatable debris and increased temperature.

RL.  "Practicable."  Available and capable of being done as determined by the Director, after taking into consideration cost, resources, existing technology, and logistics in light of overall project purpose.

SM.  "Public Works Project." Renumbering only – no change.
TN.  "Redevelopment."  Any dDevelopment that requires demolition or complete removal of existing structures or impervious surfaces at a site and replacement with new impervious surfaces.  Maintenance activities such as top-layer grinding, re-paving (where the entire pavement is not removed) and re-roofing are not considered to be redevelopment.  Interior remodeling projects and tenant improvements are also not considered to be redevelopment.  Utility trenches in streets are not considered to be redevelopment unless more than 50 percent % of the street width is removed and re-paved.

UO.  "Site Map."  For purposes of this code section, a site map shall show the stormwater management facility location in relation to building structures or other permanent monuments on the site.  The Ssite map shall depict location of sources of runoff entering the facility and the discharge point and type of receiving system for runoff leaving the facility.

V.  “Stormwater.”  Water that originates as precipitation on a particular site, basin, or watershed. Also referred to as runoff.

WP.  Stormwater Management."  The overall culmination of techniques used to reduce pollutants from, detain, and/or retain, or and dispose of (provide a discharge point destination for) stormwater to best preserve or mimic the natural hydrologic cycle, to accomplish goals of reducing combined sewer overflows or basement sewer backups, or to fit within the capacity of the existing infrastructure.

XQ.  "Stormwater Management Facility."  A technique used to reduce pollutants from, detain, and/or retain, stormwater, and to or provide a destination discharge point for stormwater to best preserve or mimic the natural hydrologic cycle, to accomplish goals of reducing combined sewer overflows or basement sewer backups or to fit within or improve the capacity of existing infrastructure.

Y. “Temporary Structure.” A structure shall be deemed temporary if it is a separate and distinct entity from all other structures and it is created and removed in its entirety, including impervious area associated with the structure, within a continuous period of three years or less.  
Z.R.  "Tract."  Renumbering only – no change.

AAS. "Water Body." Water bodies include coastal waters, rivers, sloughs, continuous and intermittent streams and seeps, ponds, lakes, aquifers, and wetlands.

BBT.  "Watercourse." Renumbering only – no change
U.  "Water Quality Control/Pollution Reduction Facility."  Refers to any structure or drainageway or drainage device that is designed, constructed, and maintained to collect and filter, retain, or detain surface water runoff during and after a storm event for the purpose of maintaining or improving surface and/or groundwater quality. These facilities may include, but are not limited to, constructed wetlands, water quality swales, and ponds which are maintained as stormwater quality control facilities.

V.  ”Water Quantity Control Facility."  Refers to any structure or drainage device that is designed, constructed, and maintained to collect, retain, infiltrate, or detain surface water runoff during and after a storm event for the purpose of controlling post-development quantity of stormwater leaving the development site. These facilities may include, but are not limited to, constructed wetlands, infiltration basins, and wet ponds that are maintained as stormwater quantity or quality control facilities.

CCW.  "Wetland." An area that is inundated or saturated by surface water or ground water at a frequency and duration sufficient to support, and that under normal circumstances does support, a prevalence of vegetation typically adapted for life in saturated soil conditions. Wetlands include swamps, marshes, bogs, and similar areas except those constructed as pollution reduction or flow control facilities.  Specific wetland designations shall be made by the U.S. Army Corps of Engineers and the Oregon Department Division of State Lands.

17.38.0125 Rule Making 

A. Public Review. No change.
B. Adoption of Rules. 

1. to 3.
No change
4. The Stormwater Management Manual shall be the main administrative rule used to implement this Title.

C. Interim Rules.  No change
D. Initial Rules.  No Change. 

17.38.02130 Protection of Drainageway Areas.
(Added by Ordinance No. 176561; amended by 176783, effective August 30, 2002.)

A. Authority. No change. 

B. Required Management of the Drainage Reserve. Storm drainage reserves or tracts shall remain in natural topographic condition. No private structures, culverts, excavations, or fills shall be constructed within drainage reserves or tracts unless authorized by the BES Chief Engineer by administrative rules found in the Stormwater Management Manual. All changes must also comply with other zoning regulations as described in Title 33.  Encroachment agreements can be made between the property owner and the City.  

C. Implementation.  BES has authority to identify and implement protections for drainageways during multiple development review processes, including land use reviews and building permit reviews.  The early identification efforts will consider the ability of developers to design around drainage reserve areas. 

17.38.0235 Stormwater Drainage Management Policies and Standards. 
(Amended by Ordinance Nos. 174745, 176561, 176783, 176955 and 180037, effective April 28, 2006.)

A.  Stormwater shall be managed in as close proximity to the development site as is practicable to development, and stormwater management shall avoid a net negative impact on nearby streams, wetlands, groundwater, and other water bodies.  All local, state, and federal permit requirements related to implementation of stormwater management facilities must be met by the owner/operator prior to facility use. Surface water discharges from on-site onsite facilities shall be conveyed via discharged to an approved drainage facility.

1.  The City may initiate individual agreements with property owners to manage stormwater flows through alternative methods to onsite controls:

a.  In joint facilities where public and private property flows co-mingle.  

b.  In offsite areas that are “traded” for required onsite management areas related to new and redevelopment.  The City may require more than a 1:1 exchange on the amount of required management area.

B.  The quality of stormwater leaving the site after development shall be equal to or better than the quality of stormwater leaving the site before development, as much as is practicable, based on the following criteria:

1.  Water quality control Stormwater management facilities required for development shall be designed, installed and maintained in accordance with the Stormwater Management Manual, which is based on achieving at least 70% removal of the Total Suspended Solids (TSS) from the flow entering the facility for the design storm specified in the Stormwater Management Manual or Administrative Rules.

2.  no change

3.  Development in a watershed that drains to streams with established Total Maximum Daily Load limitations, as provided under the Federal Clean Water Act, Oregon Law, Administrative Rules and other legal mechanisms shall assure that water quality control stormwater management facilities meet the requirements for pollutants of concern, as stated in the Stormwater Management Manual.

4.  Stormwater discharge, which is not practicable to fully treat to the standards of this section as defined in sections 17.38.025 B.1.-3.and the Stormwater Management Manual, shall be either: 

a.
be Managed treated in an off-site offsite facility or 

b.
be Ggiven the option of paying a stormwater off-site offsite management fee. The Bureau will employ a methodology for calculating the fee that is based upon an average unit cost of on-site onsite facilities where such facilities would be effective and establish the calculation method and fee by rule. The stormwater off-site offsite management fee collected will shall be placed in a mitigation account to be used to mitigate the impacts that arise from off-site offsite discharge of stormwater runoff.  Information relating to sites that are paying fees will be evaluated in planning for capital improvement projects.

5.  Not withstanding Subsection 17.38.0235 B.4., for any parcel created after the effective date of this Chapter, the development stormwater shall be fully treated all stormwater:
a.
on-site Onsite, or
b.
Wwithin the original parcel from which the new parcel was created, or 

c.
Iin a privately developed off-site offsite facility with sufficient capacity, as determined by the Bureau.

6. The Director is authorized to exempt land uses, discharge locations or other areas of the city from the requirements of this Subsection 17.38.025 B.1. if onsite pollution reduction or pollution control is not needed or desirable due to limited pollutant loads or off-site offsite methods of pollution control are available.  All exemptions shall be are specified in the Stormwater Management Manual.

C.  The quantity and flow rate of stormwater leaving the site after development shall be equal to or less than the quantity and flow rate of stormwater leaving the site before development, as much as is practicable, based on the following criteria:

1.  no change.

2.  The Director is authorized to exempt areas of the city from the quantity control requirements of 17.38.025 C.1. if flow control is not needed or desirable because there is sufficient capacity and limited impacts to the receiving drainage system.  All exemptions shall be specified in the Stormwater Management Manual.

3.  Any development that contributes discharges to a tributary to of the Willamette River, other than the Columbia Slough, shall design stormwater management facilities such that the rate of flow discharging from water quantity control such facilities for up to a two-year design storm event does not lengthen the period of time the tributary channel receiving the discharge sustains erosion causing flows, as determined by the Bureau.

4.  Site drainage Ffacilities shall be designed to safely convey the less frequent, higher flows through or around stormwater management facilities and to an approved drainage system with adequate capacity without damage to the receiving drainage system, whether natural or manmade.
5.  Stormwater quantity discharge which is not practicable to be cannot be practicably managed for quantity or flow rate control as defined in this Subsection 17.38.025 C.1. through 17.38.025 C.4. and the Stormwater Management Manual shall either be: 

a.
Mmanaged in an off-site offsite facility designed for the pollutant load, volume and rate of flows from the subject property and managed by the site developer/site owner or another legal agent, or 

b.
Managed in an offsite stormwater management facility operated by the City subject to be given the option of paying a stormwater off-site offsite management fee. The Bureau will employ a methodology for calculating the fee that is based upon an average unit cost of on-site onsite facilities where such facilities would be effective and establish the calculation method and fee by rule.  The stormwater off-site offsite management fee collected will be placed in a mitigation account to be used to mitigate the impacts that arise from off-site offsite discharge of stormwater runoff. Information relating to sites that are paying fees will be evaluated in planning for capital improvement projects.

6.  Not withstanding section 17.38.0235 C.5., for any parcel created after the effective date of this chapter, stormwater shall be fully managed stormwater: 

a.
on-site Onsite, or

b.
Wwithin the original parcel from which the new parcel was created, or 

c.
Iin a privately developed off-site offsite facility with sufficient capacity, as determined by the Bureau.

D.   The Director is authorized to establish requirements for the pumping and discharge of groundwater as a waste (discharge to waste).  The Stormwater Management Manual regulations govern both quality and quantity impacts of pumping and discharging groundwater to City receiving systems.  The regulations may exempt, establish discharges as deminimus, or provide for and limit the permanent or temporary discharge of groundwater.   Temporary groundwater discharges may be authorized through the batch discharge processes described in Title 17.34 and 17.39.  In establishing rules to regulate the pumping and discharge of groundwater as a waste, the Director shall, at a minimum, incorporate and implement the following standards. 

1.
Authorizations for discharge.  Unless the Director’s rules establish exceptions or determines discharges are deminimus, any pumping and discharge to waste of ground water may proceed only after a ground water specific discharge authorization by the Director.  This authorization shall establish volume, flow rate and pollutant load limits for the discharge.  

2.
Limiting flow volume and flow rate.  Pumping and discharge of groundwater as a waste will only be allowed where the proposed discharger has first reduced the rate and volume of groundwater requiring discharge to a City system to the greatest extent practical. Examples include: 


a.
Limiting the pumping and discharge of groundwater to rates not exceeding those rates that would be required for a building designed and engineered to minimize ground water intrusion and necessary ground water pumping; and 


b.
Requiring management techniques implemented by the property developer and operator to assure continued effective use of structures in the presence of ground water infiltration; and


c.
When there is sufficient capacity in the City receiving system.  Capacity shall be defined by rule and will consider providing capacity for other and future anticipated and primary uses of the systems.

3.
Onsite management a priority.  Disposal of pumped ground water shall be accomplished first by onsite disposal methods, such as infiltration, to the greatest extent practical. Thereafter, the water shall be disposed of, to the greatest extent practical, through the use of private conveyance facilities and discharge through infiltration offsite or to surface water bodies.  Offsite discharge to City systems shall be approved only after onsite alternatives are evaluated.

4.
Prohibited discharges.  Offsite discharges meeting the following criteria are prohibited:

a.
Discharge to City-owned underground injection controls (UICs).

b.
Discharges meeting the tests for prohibited discharges in Title 17.34 and 17.39.  Notwithstanding this limitation, the City may allow discharge of contaminated ground water that has been treated to meet standards set by the Director to insure that any groundwater discharges do not cause or threaten to cause a public nuisance, groundwater or surface water pollution, cause or threaten to cause the City to violate its own discharge permits granted by the Department of Environmental Quality. 


(1). 
The Director may establish rules to limit or prevent the pumping and discharge of contaminated groundwater and may require one-time or on-going testing or monitoring of water quality by the applicant for discharge authorization approval. 

DE.  All conveyance systems shall be analyzed, designed and constructed for existing tributary offsite runoff and developed on-site onsite runoff from the proposed project in compliance with the City's Sewer and Drainage Facilities Design Manual.  The general goal of these standards is to convey both on-site onsite and off-site offsite waters in a way that meets the capacity needs of the City conveyance system, is protective of public health and safety, and that minimizes environmental impacts in the downstream receiving system.  The Director reserves the right to determine the appropriateness of combination facilities in meeting these standards.

EF.  All discharge and disposal (destination) systems shall comply with the standards set forth in the Stormwater WManagement Manual.  Public systems shall be reviewed and approved by BES in compliance with the sizing and location standards in the Stormwater WManagement Manual.  Private onsite disposal systems shall comply with the destination location stormwater hierarchy and other guidance specified in the Stormwater WManagement Manual, and shall be reviewed by BDS for compliance with the plumbing code regulations in Section 25.01.020

17.38.040 Stormwater Management Quality and Quantity Control Facilities Required. 
(Amended by Ordinance Nos. 174745, 176783 and 180037, effective April 28, 2006.) 

No plat, site plan, building permit or public works project shall be approved unless the conditions of the plat, permit or plan approval requires installation of permanent stormwater management quality and quantity control facilities designed according to standards or guidelines established by the Director of the Bureau of Environmental Services and as specified in the City of Portland's Stormwater Management Manual.

A.  Applicability.  All development and redevelopment sites with the following triggers must comply with the standards of the Stormwater Management Manual:

1.
Creation of any new impervious area.  Sites with 500 square feet or more of impervious area must be managed for pollution reduction, quantity or flow control requirements as spelled out in this Section; or
2.
Modification to or construction of new areas with pollution generating activities of concern as identified in the Stormwater Management Manual.  These areas must be constructed with applicable onsite controls; or

3.
New connections or new drainage areas routed into to the City’s sewer or drainage system under a City permit.  These connections most often are generated from decommissioning of private, onsite drainage or groundwater related systems.

4.
Temporary structures are exempt from pollution reduction and flow control requirements, except for specific instances called out in the Stormwater Management Manual.

BA. Exemptions. The requirements of this Chapter for stormwater management do not apply to:

1.  No change.
2.  Public or private dDevelopment, whether public or private, that does not result in impervious surface coverage or results in coverage that is de minimus in relation to discharge, such as fences, environmental enhancement projects, buried pipelines or cables, and utility lines.

3. Impervious surface created by a water quality or water quantity control stormwater management facility such as but not limited to headwalls, manhole or vault covers.  Paved or compacted gravel facility access and maintenance roads that extend beyond the facility itself, are not exempted from treatment the management requirements of this Title.

CB.  Appeals.  Any permit applicant for a permit or authorization aggrieved by a decision, interpretation, or determination made pursuant to the administration of the Stormwater Management Manualthis Chapter or rules adopted thereunder, including the Stormwater Management Manual, may appeal such action in accordance with appeals processes specified in the Stormwater Management Manual. 17.38.040 B.1. and B.2.

1.  In order to Pprovisionde for reasonable interpretation of the provisions of the Stormwater Management Manual. , Tthe Director shall establish an internal BES Administrative Review Committee and a BES Appeals Board Committee and an External Appeals Board.  The Chief Engineer Commissioner in charge of the Bureau of Environmental Services shall appoint outside members of to the External BES Appeals Board.

2.  No change
DC.  Maintenance of Stormwater and Groundwater Management Water Quality and Quantity Control Facilities.

1.  All new development, redevelopment, plats, site plans, building permits or public works projects, as a condition of approval, shall be required to submit an operation and maintenance plan for the required stormwater management quality and quantity control facilities for review and approval by the Bureau of Environmental Services, unless otherwise exempted in the Stormwater Management Manual. A stormwater management water quality or quantity control facility that receives stormwater runoff from a public right-of-way shall be a public facility, and maintained by the City, unless the right-of-way is not part of the cCity road maintenance system.

a.  The information required in an operation and maintenance plan shall satisfy the requirements in the Stormwater Management Manual (SWMM). Applicants are encouraged to use the O & M Plan template provided in the Stormwater WManagement Manual. The Plan shall include and not be limited to:

(1)  Design plans of the specific facility and related parts, including design assumptions.; and
(2)  A schedule for routine inspection, including post storm related inspections. ; and
(3)  A description of the various facility components, the observable trigger for maintenance, and the method of maintenance, including appropriate method of disposal of materials. ; and
(4) The intended method of providing financing to cover future operations and maintenance. ; and
(5)  The party or parties responsible for maintenance of the facility including means of effecting contact, including contact means for emergency situations. The party may be an individual or an organization.

b.  No change.

2. & 3 
 no change 

E. The Director may file instruments in county deed records to inform future property owners of regulations and conditions of approval related to the property as provided in this Chapter and associated rules, including the Stormwater Management Manual.
17.38.041 Parking Lot Stormwater Requirements. - No change.
17.38.045 Enforcement.
(Amended by Ordinance No. 180037, effective April 28, 2006.)

A.  Enforcement.  No change.
B.  Site Inspection.  Authorized City representatives may inspect stormwater or groundwater management Water Quality and Quantity Control Ffacilities to determine compliance with this ChapterOrdinance. The Control Ffacility owner shall allow and provide for free access for representatives of the Bureau of Environmental Services to enter upon the premises where the facility is located for the purpose of inspection or assuring compliance with this Chapter and the Stormwater Management Manual.

C.  Conditions for entry.

1.  No change

2.  The purpose of the entry shall be for inspection to ensure compliance with this Chapter and the Stormwater Management Manual of the onsite stormwater management Water Quality or Quantity Control Ffacilitiesy.

3.  No change.

D. Violations.  A violation shall have occurred when:
1.
Aany requirement of this Chapter or rules adopted hereunder has not been met; or
2.
Wwhen a written request of the Director, made under authority of this ChapterOrdinance, is not met within the specified time; or
3.
Wwhen any condition of an operations and maintenance plan or agreement issued under the authority of this chapter or rules is not met within a specified time, or 

4.
Wwhen the facility through maintenance neglect or facility failure no longer operates as designed, or
5.
When the facility fails to have a properly recorded or inaccurate O & M plan on file with BES.
E.-K. 
No change

17.38.050 Erosion Control Required. – No Change
17.38.060 Fill Mitigation In-lieu of Balanced Cut and Fill - the Johnson Creek Fill Mitigation Bank.
All development within the Johnson Creek Flood Zones, according to City Code Section 24.50.060 G.1.a., are required to provide balanced cut and fill on-site. Per Subsection b of the same Section, properties within a specific area may elect to pay into the Johnson Creek Fill Mitigation Bank (JCFMB) in lieu of creating a balanced cut and fill. Single family residential lots recorded prior to May 13, 1998, the effective date of the Johnson Creek floodplain regulations related to balanced cut and fill, are eligible to use the JCFMB. Use of the JCFMB is allowed on sites where all, or a portion, of the cuts needed to balance filling is found to be impractical or impossible due to constraints of site size or configuration. The area of application for the JCFMB is indicated on Figure 9 of this Title, and is divided into two sub-areas, the Core Area and the Edge Area, each having a mitigation fee per cubic yard of fill not meeting the balanced cut and fill requirements of 24.50.060 G.1.a. Those fees, and the maximum amount of unbalanced fill allowed on one 
ATTACHMENT B

Amend Chapter 17.39 for enhanced clarity and code clean up, clarifying BES controls over all types of DEQ permits and consistency with the new groundwater discharge policies described in the 2008 Stormwater Management Manual as follows

Chapter 17.39

STORMWATER AND DRAINAGE SYSTEM DISCHARGES
Sections:

17.39.005
Intent of Chapter

17.39.010
Declaration of Policy.

17.39.020
Definitions.

17.39.025
Authority of the Director of Environmental Services to Adopt Rules.

17.39.030
General Discharge Prohibitions.

17.39.040
Discharge Limitations.

17.39.045
Control of Illicit Discharges

17.39.050
Stormwater System Discharge Permits 

17.39.060
Inspection and Sampling.

17.39.070
NPDES Stormwater Permit Reporting Requirements

17.39.080
Stormwater Pollution Control Plan (SWPCP).   

17.39.090
Accidental Spill Prevention and Control

17.39.100
Records Retention

17.39.110
Enforcement

17.39.130
Severability.

17.39.140 Requests for Reconsideration.

17.39.005
Intent of Chapter - No change

17.39.010
Declaration of Policy- No change

17.39.020
Definitions.  

A.
“Batch Discharge”:  No Change.

B.
“Capacity”: The flow volume or rate that a drainage facility (e.g., pipe, pond, vault, swale, ditch, etc.) is designed to safely contain, receive, convey, reduce pollutants from or infiltrate.  

CB.
“City of Portland”: Renumbering only
DC.
“Clean Water Act (CWA)”: Renumbering only
ED.
“Director of Environmental Services”: Renumbering only.

FE.
“Discharge”: A discharge is any disposal, injection, dumping, spilling, pumping, emitting, emptying, leaching or placing of any material so that such material enters or is likely to enter a waterbody, groundwater, or drainage conveyance structure such as a pipe or ditch the sewer system.

GF.
“Discharger”: Renumbering only

H.
“Ground Water”:  Groundwater is subsurface water that occurs in soils and geological formations that are fully saturated.  Groundwater fluctuates seasonally and includes perched groundwater.  Groundwater related discharges include, but are not limited to, subsurface water from site remediation and investigations, well development, Brownfield development, discharges from footing and foundation drains, rainwater infiltration into excavations and subsurface water associated with construction or property management dewatering activities.
IG.
“Illicit Connection”:  Renumbering only
JH.
“Illicit Discharge”: Renumbering only
KI.
“Interference”: Renumbering only.

LJ.
“NPDES Industrial Stormwater Discharge General Permit (1200 series)”: Renumbering only
MK.
“Person”: Renumbering only.

NL.
“Pollutant”: Renumbering only.

OM.
“Process Wastewater”: Renumbering only
PN.
“Representative Sample”:  Renumbering only.

QO.
“Separate Storm Sewer System”: Renumbering only 

RP.
“Significant Materials”: Renumbering only.

SQ.
“Stormwater”: Renumbering only.

TR.
“Stormwater Management Facility”:  The overall culmination of A techniques used to reduce pollutants from, detain, and/or retain, and dispose of (provide a destination for) stormwater to best preserve or mimic the natural hydrologic cycle, to accomplish goals of reducing combined sewer overflows or basement sewer backups, or to fit within the capacity of the existing infrastructure.

US.
“Toxic Chemical”: Renumbering only

VT.
“Toxic Concentration”: Renumbering only
17.39.025
Authority of the Director of Environmental Services to Adopt Rules.

A-C 
No change

D.
City decisions to grant or deny discharge to a City stormwater or drainage system, may be appealed under procedures detailed in the associated administrative rules packages.

17.39.030
General Discharge Prohibitions.

A. No Change

B.
1-6 
No Change

7.
Any discharge that causes or may cause interference or damage to the City’s municipal separate storm sewer systems or other public drainage systems that convey, manage or dispose of stormwater flows. Any new discharge which, when taken in combination with other existing or proposed discharges, exceeds the capacity of the public storm sewer systems or public drainage systems, as established by the Director, shall be deemed to interfere or damage such systems;  

8-12
No Change

C.
The following discharges are allowed outright unless they violate the standards, policies, and associated administrative rules used to implement this Title.  In some cases the Director has set policies to redirect some of these discharges to the sanitary sewer at the time of new and redevelopment. a site-specific determination is made that the ongoing discharge is harmful using the criteria in B, above:

1 – 7 
No Change

17.39.040
Discharge Limitations – No change
17.39.045
Control of Illicit Discharges

A.
Notifications.  Property owners are responsible for notifying the appropriate regulatory agencies under the following conditions:  

1.
Illicit Connections.  Within seventy-two hours after discovering an illicit connection, owners shall notify the Bureau of Environmental Services of the iIllicit cConnection.  The applicant will negotiate an appropriate time frame with BES for submittal of a permit application with the City’s Plumbing Division to correct the illicit connection.  
2. Spills.  Any person becoming aware of spills or uncontrolled discharges substances prohibited under Section 17.39.030 directly or indirectly into the City’s municipal separate storm sewer systems or other public drainage systems that convey, manage or dispose or stormwater flows, or any component thereof, or onto driveways, sidewalks, parking lots or other areas draining to public stormwater management facilities or right’s-of-way; shall: 

a.
Immediately upon discovery report such discharge by phone BES and DEQ and to any other authorities required under other local, state or federal laws or regulations.  Reports shall include:

(1)
A description of the material discharged; and
(2)
The estimated amount of material discharged; and

(3)
The estimated discharge point into the City sewer; and
(4)
Steps being taken to immediately cease and control the spill as well as eliminate and prevent recurrence of the discharge; and
(5)
Contact information, including phone number, of a responsible party who owns or has control over any spilled or released material who may be contacted for additional information.

b.
The City reserves the right to require a follow up written report about the incident.  Such a written report shall describe the elements covered in bullet a above.

3.
No change.
17.39.050
Stormwater System Discharge Permits.

A. The City may require the following permits prior to allowing discharges to the City’s separate storm sewer system:
1.
No change. 
2.
Other discharge permits administered by the Oregon Department of Environmental Quality that may be discharged to a City storm sewer or drainage system.
2. 3.
Other facilities with discharges that trigger the prohibitions of 17.39.030 on their sites may be required to obtain a City of Portland Discharge Permit or Authorization for their discharge.
The remainder of this Section is unchanged

17.39.060
Inspection and Sampling

A.
No change

B.
Sampling.

1.
The City may require the discharger to sample any proposed or existing discharge to ascertain whether such discharge is approvable given the prohibited discharges criteria listed in Section 17.39.030 above.

2. 1.
Samples collected for compliance monitoring shall be representative of the discharge and shall comply with the requirements specified in the individual site permit or authorization.  Sampling locations for each point of discharge are required by the NPDES stormwater permit or may be required by a Discharge Authorization.  The sampling and testing shall be in accordance with 40 CFR Part 136. 

3. 2.
No change.

4. 3.
Sampling manhole or access.  The Director may require a stormwater discharger to install and maintain at the discharger’s expense a suitable manhole or sampling facility at the discharger’s facility or other suitable monitoring access to allow observation, sampling and measurement of all discharges into City separate storm sewer systems or other public drainage systems that convey, manage or dispose or stormwater flows.  The manhole shall be constructed in accordance with plans approved by the Director and shall be designed so that flow measurement and sampling equipment can be installed.  Access to the manhole or monitoring access shall be available to City representatives at all times.  

17.39.070
NPDES Stormwater Permit Reporting Requirements.

A. Periodic Compliance Reports
1
Any facility that discharges to the City’s stormwater system may be required to submit reports to the City. Monitoring reports may include evaluations of site conditions, visual observations of discharges, discharge sampling results, summary of operational and maintenance activities, or other information as requested by the Director.  The City may accept monitoring reports required by state mandated industrial NPDES permits to meet City reporting requirements.
2.
The Director may require reporting by dischargers of stormwater runoff to the City municipal separate stormwater systems as well as allor other public drainage systems that convey, manage or dispose or stormwater flows, where an NPDES stormwater permit is not required, to provide information to the City.  This information may include any data necessary to characterize the stormwater discharge.

B.
No change.

C.
Notification of Violation.  A stormwater discharger shall report noncompliance with permit conditions to the City within 24 hours of becoming aware of noncompliance. 

17.39.080
Stormwater Pollution Control Plan (SWPCP) – No change
17.39.090
Accidental Spill Prevention and Control – No change
17.39.100
Records Retention – No change
17.39.110
Enforcement.  

Dischargers that fail to comply with the requirements of this Chapter and the rules adopted hereunder may be subject to enforcement actions by the Director of Environmental Services.

A. through D
 No change 

E.
Permit or Authorization Termination or Prevention of a Discharge.

1.
Notwithstanding any other provision of this Chapter, the Director of Environmental Services may terminate a City-issued discharge permit or authorization or otherwise prevent a discharge into the City’s municipal separate storm sewer systems or other public drainage systems that convey, manage or dispose or stormwater flows if:

a.
no change

b.
The NPDES stormwater permit, City stormwater discharge permit or authorization was obtained by misrepresentation of any material fact or lack of full disclosure; or

c. & d
no change.

2.
No change.

3.
The Director shall reinstate stormwater discharge privileges upon clear and convincing proof by the discharger of the elimination of the noncomplying discharge or conditions creating the threat of endangerment or interference as set forth in this Chapter.

The remainder of the Section and Chapter are unchanged


