ORDINANCE No. 182127
*Authorize the Office of Transportation to acquire certain property and to provide payment of relocation costs necessary for construction of the NE 47th Avenue Intersection Improvement Project through the exercise of the City’s Eminent Domain Authority  (Ordinance) 

The City of Portland ordains:

Section 1.
The Council finds:

1.
The Office of Transportation has designed the NE 47th Avenue Intersection Improvement Project to reconstruct the rural road to an urban standard, three-lane facility with drainage, sidewalks and bike lanes.  Signalization at the intersection will be improved along with new turning radii to accommodate truck movement.
2.
The NE 47th Avenue Intersection Improvement Project requires acquisition of certain private property interests to implement the engineering and construction requirements of the project.  Acquisition of these fee simple rights will also result in tenants being displaced.
3.
Acquisition efforts will be completed in accordance with Eminent Domain procedures provided for in ORS Chapter 35 (Eminent Domain; Public Acquisition of Property), including those procedures that apply to notification, valuation, negotiation and early possession if necessary.
4.
Relocation efforts, including payment of relocation costs to the tenants, will be completed in compliance with the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, as amended.
5.
It is necessary to acquire possession of this property for the proposed improvements by January 30, 2009, so that construction can begin on schedule.
6.
Funds are available in the NE 47th Avenue Intersection Improvement Project fund 2007-2008 Budget, Portland Office of Transportation, Center Code 15946805, Project No. 37646, Account No. 561000.
NOW, THEREFORE, the Council directs:

a. The Director of the Office of Transportation or his designee and/or City Attorney are authorized to acquire necessary property for the NE 47th Avenue Intersection Improvement Project under the Eminent Domain Authority of the City, including filing an action to acquire the property interests described herein or negotiating just compensation with property owners within available project budget funds.
b.
The Director of the Office of Transportation or his designee and/or City Attorney are authorized to provide payment of relocation costs to the tenants, with said relocation costs to be calculated and paid in compliance with the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, as amended.
c.
There is hereby authorized the creation of a fund in the amount estimated to be the just compensation for each interest in the property, which, if necessary, shall be deposited with the clerk of the court wherein the action is commenced.
d.
The cost incurred in connection with the acquisition and relocation herein authorized shall be charged to the NE 47th Avenue Intersection Improvement Project Budget.
e.
The property affected by this ordinance is described as follows:

A parcel of land situated in the northwest one-quarter of Section 18, T1N, R2E, W.M., in the City of Portland, County of Multnomah and State of Oregon, said parcel described as Parcel 3 in Document No. 97038100, recorded March 17, 1997, Multnomah County Deed Records.
f.
The Commissioner-in-Charge and Auditor are authorized to draw and deliver warrants chargeable to the NE 47th Avenue Intersection Improvement Project Fund Budget when demand is presented and approved by the proper authority.
Section 2.
The Council declares that an emergency exists because delay in property acquisition at this location may result in a delay in construction and impact the overall project completion; therefore, this Ordinance shall be in full force and effect from and after its passage by the Council.


Passed by the Council, August 20, 2008
GARY BLACKMER

Auditor of the City of Portland

Commissioner Sam Adams
By  /s/ Susan Parsons


Prepared by: John Deyo:slg
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