ORDINANCE No. 182104
Grant a revocable permit to Citywide Arts Collective LLC to use a portion of the sidewalk area on NE Multnomah St between NE 11th Ave and NE 13th Ave adjacent to Holladay Park for the sale of artwork  (Ordinance) 

The City of Portland ordains:





Section 1.
The Council finds:

1.
Citywide Arts Collective LLC, 2000 NE 42nd Avenue, Portland, Oregon 97231-1305 has, through Robert Tybie, has requested permission to use public sidewalk area on the south side of NE Multnomah Street between NE 11th Avenue and NE 13th Avenue, adjacent to Holladay Park, for the purpose of selling hanging artwork.

2. City of Portland’s Office of Transportation, Bureau of Portland Parks and Recreation, Bureau of Development Services, and the Regional Arts and Culture Council have reviewed and approved the proposed use, under the conditions listed below.

3. The adjacent property owners, Double Tree Hotel and Lloyd Center Mall, and area neighborhood associations have been given the opportunity to comment on the proposed use and have indicated no objection.  In addition, Lloyd Center Mall has provided Citywide Arts Collective LLC the use of their parking lot and restroom facilities.

4.
The granting of the above request, under the conditions listed below, will not be detrimental to the public interest.

NOW, THEREFORE, the Council directs:

a A revocable permit is hereby granted to Citywide Arts Collective LLC, permittee, to use during times prescribed in Section 1-1 above, that sidewalk area as shown on the site plan marked “Exhibit A” attached hereto and by this reference made a part hereof, from the date hereof through December 31, 2008, subject to the following conditions:

1) Hours of operation shall be from 10:00 a.m. through 6:00 p.m., seven days a week.

2) A six foot wide unobstructed pedestrian passageway shall be maintained at all times in the area of operations.  Additionally, a minimum four foot clearance must be maintained from any sidewalk vault, and at no time should a sidewalk vault be blocked.

3) Fees for this permit shall be based on a $60 one-time review fee for each vending rack design and a $75 per-year fee for each individual vending rack.

4) The vending rack designs shall conform substantially to those shown in the attached photographs marked “Exhibit B” and “Exhibit C” attached hereto.

5) Permittee shall eliminate any unsafe condition or public hazard resulting from or associated with Permittee’s activities without delay as directed by the City Engineer.

6) During the term of this permit, the abutting property owner may petition Council to modify or revoke this permit if there is a change in ownership of the abutting property, a significant change in the use of the abutting property, or major renovation of the abutting property.

7) This permit is revocable at any time by the City Council in the event the public’s need requires it and is also contingent on there being a minimum disturbance to the public.  If cleanliness is not maintained, or for any reason the City Engineer, the City Traffic Engineer, or the Bureau of Police feels that it is not in the best interest of the public to continue, the permittee shall cease the operations authorized by this permit and may, if the permittee wishes, appeal the City Engineer’s, the City Traffic Engineer’s, or the Police Bureau’s decision to the Council and no expenditure of money or lapse of time or other act or thing shall operate as an estoppel against the City of Portland or be held to give the permittee any vested or other right upon such revocation.
8) Loading and unloading of vending racks, artwork or other supplies will take place in a designated area on Lloyd Center Mall property.  No parking or stopping at any time for the purpose of loading or unloading people, vending racks, artwork, etc. will be allowed within any public street area.

9) This permit is personal to the permittee and may not be transferred, assigned or otherwise conveyed, and will require insurance with limits of coverage that will meet the minimum requirements for liability of a public body as set forth in ORS 30.260 through 30.300, or as it may be required by subsequent amendment and naming the City, its officers, agents and employees as additional insured. Said insurance is to be kept in full force and effect at all times. This permit is automatically revoked without further action by the Council if this insurance is permitted to lapse, is canceled, or for any other reason becomes inoperative.

10) All persons conducting business within the area authorized for vending under this ordinance must pick up any paper, cardboard, wood or plastic containers, wrappers, or any litter in any form which is deposited by any person on the sidewalk, street, or within the adjacent area of Holladay Park within 50 feet of the place of conducting business.  Each person conducting business within the authorized vending area shall carry a suitable container for placement of such litter by customers or other persons.

11) The permittee shall hold the City of Portland, its officers, agents, and employees free and harmless from any claims for damages to persons or property, including legal fees and cost of defending any actions or suits, including any appeals which may result from the use of the street area under this permit
12) This permit shall not exempt the permittee from obtaining any license or permit required by the City Code or Ordinances for any act to be performed under this permit, nor shall this permit waive the provisions of any City Code, Ordinance, or the City Charter, except as herein stated.

b. Beginning January 1, 2009, and following a brief review prior to January 1 of each year thereafter, the revocable permit will be extended in one-year increments, provided the City Engineer has not received a written complaint from the abutting property owner, surrounding property owners, neighborhood association, or any City agency during the previous one-year period.  The yearly permit fee shall be due by December 31st  for the following years permit.  This clause does not supersede City Council authority to revoke this permit, or automatic revocation, as described in this Ordinance.
Passed by the Council, August 13, 2008



GARY BLACKMER

Auditor of the City of Portland


By /s/ Emily Matasar
Commissioner Sam Adams



Prepared by:  Rich Eisenhauer:SG


 




Date Prepared:  July 21, 2008 
Deputy
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