INTERGOVERNMENTAL AGREEMENT

Special Park Districts Forum Co-Hosts Agreement
THIS AGREEMENT is between Metro, a metropolitan service district organized under the laws of the State of Oregon and the Metro Charter, located at 600 NE Grand Avenue, Portland, Oregon 97232-2736 (hereinafter “Metro”), and the City of Portland, 1221 SW Fourth Avenue, Building 131, Portland, Oregon 97204-1900, acting by and through the city’s Bureau of Parks and Recreation (“City.”).

RECITALS

1. The Special Park Districts Forum (“the Forum”) is held annually to assemble the staff, board members and elected officials of North American parks and parks districts to discuss and consider best management practices for creating and maintaining sustainable parks systems.
2. The Forum is scheduled to be held September 8-10, 2008, in Portland, Oregon.
3. Metro, the City and the Tualatin Hills Park and Recreation District wish to serve as co-hosts for the 2008 Forum.
4. Pursuant to ORS 190.110, local governments may enter into intergovernmental agreements for the performance of any or all functions and activities that a party to the agreement, its officers or agents has the authority to perform.

NOW THEREFORE, the premises being in general as stated in the foregoing recitals, it is agreed by and between the parties hereto as follows:

PROVISIONS OF AGREEMENT

1. Term Of Agreement.  This Agreement shall be effective from the latest signature date set forth below until September 30, 2008.

2. City Obligations As Co-Host.  City agrees to serve as a co-host for the Forum, and to perform and be responsible for all costs, including costs of City staff, associated with a tour of portions of the City’s parks system to be conducted by the City on September 8, 2008, with the exception of the costs of a lunch meal provided during the tour and the costs of bus transportation to and from the City’s tour destinations.  City certifies (1) that at the time of the execution of this Agreement, sufficient funds are available from the City’s current appropriation and limitations to finance the responsibilities set forth in this section; and (2) that such funds have been authorized for the expenditures set forth herein.
3. Metro’s Responsibilities.  Metro shall serve as co-host for the Forum and shall undertake general responsibility for all aspects of coordinating and presenting the 2008 Forum, including but not limited to registration of Forum participants, making arrangements for blocks of hotel
rooms, meals and transportation for Forum participants, and securing sponsorships for the Forum.  In addition, Metro shall also provide volunteers to serve as hosts on the buses used for the tour conducted by the City under Paragraph 2.
4. Promotional Materials For The Forum.  All promotional activities for the 2008 Special Parks District Forum will be evaluated by Metro to consider whether such activities are appropriate under the circumstances for the Forum.  Metro shall provide the City with the opportunity to review all publicity and printed materials produced in association with the Forum.  Any use of the name or logo of the City must be approved in advance by the City.

5. Indemnity.  Metro agrees, to the greatest extent permitted by the Oregon Constitution and subject to the limitations of the Oregon Tort Claims Act, to indemnify and hold harmless the City, its agents, employees, successors and assigns from any and all liability, damages, claims, demands, actions, causes of action, attorney fees (including on appeal), costs and expenses of whatsoever nature arising directly or indirectly from or relating to any of Metro’s obligations under this Agreement, including but not limited to preparation for, promotion of and conduct of the Forum and any other activity associated with or related to the Forum, except to the extent arising from the negligence or intentional misconduct of the City.

the City agrees, to the greatest extent permitted by the Oregon Constitution and subject to the limitations of the Oregon Tort Claims Act, to indemnify and hold harmless Metro, its officials, officers, employees, and agents from any and all liability, damages, claims, demands, actions causes of action, attorney fees (including on appeal), costs and expenses of whatsoever nature arising directly or indirectly from or relating to any of the City’s obligations under this Agreement, except to the extent arising from the negligence or intentional misconduct of Metro.

6. Ownership Of Work Product.  All work products relating to the 2008 Special Parks District Forum shall become the exclusive property of Metro.  By execution of the agreement, Metro hereby grants the City an irrevocable, non-exclusive license for the use of all such 2008 Special Parks District Forum work products.

7.
Access To Records.  Metro and the City shall have access to the books, documents, papers and records that are directly related to this Agreement and to the 2008 Special Parks District Forum for the purpose of making any audit or performance examination.

8.
Compliance With Laws.  Metro and the City shall comply with all federal, state, and local laws, regulations, executive orders and ordinances applicable to the work required to conduct the Competition.  Without limitation, the parties expressly agree to comply with Title VI of the Civil Rights Act of 1964; Section V of the Rehabilitation Act of 1973; the provisions of the Americans with Disabilities Act of 1990 and ORS 659.425; all regulations and administrative rules established pursuant to the foregoing laws; and all other applicable requirements of federal and state civil rights and rehabilitation statutes, rules and regulations.

9.
Independent Contractors.  Each of the parties hereto is an independent contractor, and neither party shall have the authority to act on behalf of or incur obligations on behalf of the other party.

10.
No Third Party Beneficiary.  Except as set forth herein, this Agreement is between Metro and the City and creates no third party beneficiaries.  Nothing in this Agreement gives or shall be construed to give or provide any benefit, direct, indirect or otherwise to any third parties unless such third party is expressly described as an intended beneficiary under this Agreement.  Metro and the City are the only parties to this Agreement and as such are the only parties entitled to enforce its terms.

11.
Severability & Survival Of Provisions.  The illegality of any provision of this Agreement shall not affect the remainder of the Agreement. Any provisions concerning the limitation of liability, indemnity or conflicts of interest shall survive the termination of this Agreement.

12.
Applicable Law & Venue Of Disputes.  This Agreement is entered into within the state of Oregon, the laws of which, whether substantive or procedural, shall apply and be followed.  Venue for all disputes and any litigation arising under or concerning this Agreement shall be in Multnomah County, Oregon.
13.
Captions.  The captions or headings in this Agreement are for convenience only and in no way define, limit or describe the scope or intent of any provisions of this Agreement.

14.
Entire Agreement.  This Agreement constitutes the entire agreement between the City and Metro on the subject matter hereof.  This Agreement supersedes all prior understandings and agreements between the City and Metro on the subject. This Agreement may not be modified or amended except by a writing executed by the City and Metro.  The failure of a party to enforce any provision of this Agreement shall not constitute a waiver by any party of that or any other provision.

	CITY OF PORTLAND, OREGON 
BY AND THROUGH THE BUREAU
OF PARKS & RECREATION
By:

Title:

Date:


	METRO
By:

Title:

Date:



	Approved as to form:

By:

      Linda Meng, City Attorney
Date:

	Approved as to form:

By:

      Daniel B. Cooper, Metro Attorney

Date:
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