EXHIBIT A
PUMP STATION EASEMENT
KNOW ALL PERSONS BY THESE PRESENTS, that A & K Designs, Inc., a corporation duly organized and incorporated under the laws of the State of Oregon Grantor, in consideration of the sum of Seventy Eight Thousand One Hundred Twenty Six and no/100 Dollars, ($78,126.00) and other good and valuable consideration to it paid by the City of Portland, a municipal corporation of the State of Oregon, the receipt whereof is hereby acknowledged, does hereby grant unto the City of Portland (Grantee), the right to locate, construct, perpetually maintain, repair, reconstruct, renew, and replace a pump station, its attendant generator facilities and landscaping in, on, under and above the following described parcel:

A portion of Lot 33, “DeLashmutt and Oatman Little Homes, Subdivision No. 2.”, situated in the southwest one-quarter of Section 21, T1S, R2E, W.M., in the City of Portland, County of Multnomah, State of Oregon, more particularly described as follows: 

Commencing at the southwest corner of said Section 21, which point is marked by a 4-1/4 inch brass disc in a monument box, located at the intersection of S.E. 82nd Avenue and S.E. Clatsop Street; thence N 01°26’58” E, along the west line of said Section 21, a distance of 652.16 feet to the centerline of S.E. Harney Street; thence S 87°06’24” E, along the centerline of S.E. Harney Street, a distance of 535.47 feet to the southeast corner of the west 3.00 acres of Lot 33, DeLashmutt and Oatman Little Homes, Subdivision No. 2.; thence N 01°26’47” E, along the east line of said 3.00 acre tract, a distance of 25.00 feet to a point in the north line of S.E. Harney Street; thence continuing N 01°26’47” E, along the east line of said 3.00 acre tract, a distance of 8.00 feet to the Point of Beginning of the tract herein to be described; thence continuing N 01°26’47” E, along the east line of said 3.00 acre tract, a distance of 62.00 feet; thence N 87°06’24” W, parallel with the centerline of S.E. Harney Street, a distance of 80.00 feet; thence S 01°26’47” W a distance of 62.00 feet; thence S 87°06’24” E, parallel with the centerline of S.E. Harney Street, a distance of 80.00 feet to the Point of Beginning as depicted on Exhibit A attached hereto and by this reference made a part hereof.   Containing an area of 4,960 square feet, more or less.

THE ABOVE DESCRIBED pump station easement is subject to the following conditions:

A.
No surface or underground structure, permanent or temporary, shall be constructed within the easement without the written consent of the Director of the Bureau of Environmental Services, which consent shall not be unreasonably withheld.  Grantee may construct only such structures within the easement as are required for the pump station facilities.

B.
No grade change in excess of one (1) foot in elevation shall be allowed within the easement without the written consent of the Director of the Bureau of Environmental Services, which consent shall not be unreasonably withheld.

C. In the event the Grantor sells or leases the property upon which the easement is located, the sale or lease will be subject to this easement which will be binding upon the Grantor’s heirs, successors and assigns.

D. Grantor reserves all other rights not conveyed herein, but will not exercise said rights in any manner that would be inconsistent or interfere with or materially affect rights herein granted.

E. Grantor represents and warrants that it has the authority to grant this easement, that the subject property is free from all liens and encumbrances that would materially affect the easement grant, and that they will defend the same to Grantee against the lawful claims and demands of all persons whomsoever.

F. This easement is granted pursuant to the exercise of the eminent domain power and authority of Grantee, with the consideration paid by Grantee accepted as just compensation for the property or property rights conveyed, which includes damage to the property remainder, if any, resulting from the acquisition or use of said property or property rights.

G. Grantor represents that to the best of its knowledge, after appropriate inquiry under the circumstances, the subject property is in compliance with all local, State and Federal environmental laws and regulations.

H. Grantor represents that it has disclosed all knowledge of any release of hazardous substances onto or from the property, and disclosed any known report, investigation, survey or environmental assessment regarding the subject property.  "Release" and "hazardous substance" shall have the meaning as defined under Oregon law.

I. Grantor warrants that there are no underground storage tanks, as defined under Oregon law, presently on or under the subject property.

J. Grantee, by accepting this easement, is not accepting liability for any preexisting release of hazardous substances onto or from the subject property, and Grantor is not attempting to convey any such liability.

K.
To the extent allowed under the Oregon Constitution and to the limits of the Oregon Tort Claims Act, Grantee shall indemnify and hold harmless Grantor, its heirs, successors and assigns from any loss, claim or liability arising out of the negligence of Grantee in construction, maintenance and operation of structures and facilities in the Easement Area and any other act or omission of Grantee." 

GRANTOR AGREES that the consideration recited herein is just compensation for the property or property rights conveyed, including any and all damages to Grantor’s remaining property, if any, that may result from the acquisition or use of said property or property rights

IN WITNESS WHEREOF, A & K Designs, Inc., pursuant to a resolution of its Board of Directors, duly and legally adopted, has caused these presents to be signed by IM Lee as President this 

 day of 


, 2008.

A & K Designs, Inc., an Oregon corporation

By:














IM Lee, President

STATE OF OREGON
County of Multnomah



This instrument was acknowledged before me on 




, 2008, 

by IM Lee as President of A & K Designs, Inc., an Oregon corporation.

Notary Public for Oregon
My Commission expires 




Approved as to form:

City Attorney

Approved:

City Engineer or his designee
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