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 ORDINANCE No. 182078
*Authorize the Bureau of Environmental Services to acquire certain permanent and temporary easements necessary for construction of the Portsmouth Force Main Project No. 6902 through the exercise of the City Eminent Domain Authority  (Ordinance)

The City of Portland ordains:

Section 1.
The Council finds:


1.
The Bureau of Environmental Services has designed the Portsmouth Force Main Project to comply with an Amended Stipulation and Final Order (ASFO) with the Oregon Department of Environmental Quality to reduce combined sewer overflow discharges to the Willamette River by December 2011.

2. The Portsmouth Force Main Project alignment requires acquisition of certain private property interests to construct the force main.

3. Acquisition efforts will be completed in accordance with Eminent Domain procedures provided for in ORS Chapter 35 (Eminent Domain; Public Acquisition of Property), including those procedures that apply to notification, valuation, negotiation and early possession if necessary.

4. It is necessary to acquire possession of the easements by January 2009, so that construction can begin on schedule.

5. Funds are available in the Sewer System Operating Fund, FY 2008-09 Budget, Bureau of Environmental Services, Center Code 145-22-110, Project Number 6902, Account No. 561000.  

NOW, THEREFORE, the Council directs:

a. The Director of the Bureau of Environmental Services or his designee and/or City Attorney are authorized to acquire necessary permanent and temporary easements for the Portsmouth Force Main Project under the Eminent Domain Authority of the City, including filing an action to acquire the property interests described herein or negotiating just compensation with property owners within available project budget funds.  

b. There is hereby authorized the creation of a fund in the amount estimated to be the just compensation for each interest in the property, which, if necessary, shall be deposited with the clerk of the court wherein the action is commenced.

c. The cost incurred in connection with the acquisition herein authorized shall be charged to the Portsmouth Force Main Project Land Acquisition (BES #6902). 

d. The property affected by this ordinance is described as follows:

R/W #6896-8 (permanent sewer easement)
A portion of Parcel 1, Partition Plat No. 1993-150, recorded December 13, 1993, Multnomah County Plat Records, situated in the southwest quarter of Section 21, T1N, R1E, W.M., in the City of Portland, State of Oregon, described as follows:

Commencing at the most southerly point of said Parcel 1, on the easterly arc of the cul-de-sac at the terminus of N Port Center Way; thence along the arc of a 55.00 foot radius curve to the left, through a central angle of 49° 43’ 15”, an arc distance of 47.73 feet (the chord bears N 50° 34’ 36” W, 46.25 feet), to the True Point of Beginning of the tract herein described; thence continuing along the arc of a 55.00 foot radius curve to the left, through a central angle of 49° 44’ 17”, an arc distance of 47.75 feet (the chord bears S 79° 41’ 38” W, 46.26 feet), to a point of reverse curvature; thence along the arc of a 30.00 foot radius curve to the right, through a central angle of 02° 18’ 01”, an arc distance of 1.20 feet (the chord bears S 56° 17’ 38” W, 1.20 feet); thence N 39° 49’ 04” E, a distance of 24.18 feet; thence N 25° 28’ 45” W, a distance of 599.84 feet, to the northeasterly line of said Parcel 1; thence along said northeasterly line, along the arc of a 444.40 foot radius non-tangent curve to the right, through a central angle of 11° 51’ 47”, an arc distance of 92.01 feet (the chord bears S 44° 32’ 35” E, 91.85 feet); thence S 25° 28’ 45” E, a distance of 532.25 feet; thence S 39° 49’ 04” W, a distance of 6.75 feet, to the True Point of Beginning.  Contains 17,421 square feet, more or less.

R/W #6896-8 (Phase 1 – temporary construction easement)
A portion of Parcel 1, Partition Plat No. 1993-150, recorded December 13, 1993, Multnomah County Plat Records, situated in the southwest quarter of Section 21, T1N, R1E, W.M., in the City of Portland, State of Oregon, described as follows:

Commencing at the westerly point of curvature of the 30.00 foot radius curve on the northeasterly line of N Port Center Way; thence N 59° 27’ 03” W, along said northeasterly line of N Port Center Way, a distance of 7.46 feet, to the True Point of Beginning of the tract herein described; thence continuing along said northeasterly line of N Port Center Way, N 59° 27’ 03” W, a distance of 77.90 feet; thence N 30° 32’ 57” E, a distance of 118.49 feet; thence N 25° 28’ 45” W, a distance of 30.32 feet; thence N 64° 17’ 49” E, a distance of 42.57 feet, to the northeasterly line of said Parcel 1, Partition Plat No. 1993-150; thence S 25° 42’ 11” E, along said northeasterly line of Parcel 1, a distance of 144.00 feet; thence S 64° 17’ 49” W, a distance of 72.61 feet; thence S 30° 32’ 57” W, a distance of 30.46 feet, to the True Point of Beginning.  Contains 13,648 square feet, more or less.

R/W #6896-8 (Phase 2 – temporary construction easement)

A portion of Parcel 1, Partition Plat No. 1993-150, recorded December 13, 1993, Multnomah County Plat Records, situated in the southwest quarter of Section 21, T1N, R1E, W.M., in the City of Portland, State of Oregon, described as follows:
Commencing at the most southeasterly point of said Parcel 1, on the easterly right-of-way of the cul-de-sac at the terminus of N Port Center Way; thence along the arc of a 55.00 foot radius curve to the left, through a central angle of 28° 39’ 37”, an arc distance of 27.51 feet (the chord bears N 40° 02’ 47” W, 27.23 feet), to the True Point of Beginning of the tract herein described; thence continuing along the arc of a 55.00 foot radius curve to the left, through a central angle of 70° 41’ 10”, an arc distance of 67.85 feet (the chord bears N 89° 43’ 10” W, 63.63 feet), to a point of reverse curvature; thence along the arc of a 30.00 foot radius curve to the right, through a central angle of 65° 41’ 03”, an arc distance of 34.40 feet (the chord bears S 87° 46’ 47” W, 32.54 feet); thence N 59° 27’ 03” W, a distance of 7.46 feet; thence N 30° 32’ 57” E, a distance of 30.46 feet; thence N 64° 17’ 49” E, a distance of 72.61 feet, to the northeasterly line of said Parcel 1, Partition Plat 1993-150; thence S 25° 42’ 11” E, along said northeasterly line of Parcel 1, a distance of 63.97 feet; thence S 64° 17’ 49” W, a distance of 6.75 feet, to the True Point of Beginning.  Contains 3,713 square feet, more or less.

R/W #6896-20 (permanent sewer easement)
A portion of that tract of land deeded to DSU-PETERBILT & GMC TRUCK, INC., by Instrument #95-111021, recorded September 12, 1995, Multnomah County Deed Records, situated in the northwest quarter of Section 21, T1N, R1E, W.M., in the City of Portland, State of Oregon, described as follows:

Commencing on the easterly right of way line of North Basin Avenue, at the True Point of Beginning of said tract of land described in said Instrument #95-111021; thence S 30° 54’ 47” E, along said easterly line of North Basin Avenue, a distance of 38.08 feet; thence along said easterly line, S 22° 24’ 41” E, a distance of 99.37 feet, to the True Point of Beginning of the tract herein described; thence along said easterly line, S 22° 24’ 41” E, a distance of 19.19 feet; thence along said easterly line, S 41° 42’ 56” E, a distance of 53.90 feet; thence N 36° 40’ 33” W, a distance of 72.29 feet, to the True Point of Beginning.  Contains 171 square feet, more or less.

R/W #6896-31 (permanent sewer easement)
A portion of that tract of land described in Document 2003-158600, recorded July 9, 2003, Multnomah County Deed Records, situated in the northwest quarter of Section 21, T1N, R1E, W.M., City of Portland, County of Multnomah, State of Oregon, described as follows:

Beginning at the most northeasterly corner of that tract of land described in 2003-158600, said point being on the southwesterly right-of-way line of N Basin Avenue; thence S 34° 09’ 42” E, along said southwesterly right-of-way line of N Basin Avenue, a distance of 237.00 feet; thence N 36° 40’ 53” W, a distance of 237.22 feet, to the northwesterly line of said tract of land described in 2003-158600; thence N 55° 47’ 36” E, along said northwesterly line, a distance of 10.43 feet, to the Point of Beginning.  Contains 1,236 square feet, more or less.

R/W #6896-33 (permanent sewer easement)
A portion of that tract of land recorded in Book 2190, Page 1281, recorded March 31, 1989, Multnomah County Deed Records, situated in the northwest quarter of Section 21, T1N, R1E, W.M., City of Portland, County of Multnomah, State of Oregon, described as follows:

Beginning at the most easterly corner of that tract of land described in said Book 2190, Page1281, said point being on the southwesterly right-of-way line of N Basin Avenue; thence S 55° 47’ 36” W, a distance of 10.43 feet; thence N 36° 40’ 53” W, a distance of 328.59 feet; thence along the arc of a 60.00 foot radius curve to the right, through a central angle of 54° 09’ 56”, an arc distance of 56.72 feet (the chord bears S 61° 14’ 40” E, 54.63 feet); thence S 34° 09’ 42” E, along the southwesterly right-of-way line of N Basin Avenue, a distance of 279.62 feet, to the Point of Beginning.  Contains 5,432 square feet, more or less.

R/W #6896-35-a (permanent sewer easement)

A portion of Parcel 1, Partition Plat 1994-175, recorded December 29, 1994, Multnomah County Plat Records, situated in the northeast quarter of Section 20, T1N, R1E, W.M., in the City of Portland, State of Oregon, described as follows:

Commencing at a point on the southwesterly right-of-way line of N Basin Avenue at the most northerly corner of said Parcel 1, Partition Plat 1994-175; thence S 34° 09’ 42” E, along the southwesterly right-of-way line of N Basin Avenue, a distance of 385.91 feet; thence S 55° 50’ 17” W, continuing along said southwesterly line of N Basin Avenue, a distance of 5.07 to True Point of Beginning of the tract herein described; thence continuing along said southwesterly right-of-way line of N Basin Avenue, the following courses and distances; S 55° 50’ 17” W, a distance of 4.94 feet; thence S 34 09’ 42” E, a distance of 46.84 feet; thence along the arc of a 112.00 foot radius curve to the right, through a central angle of 34° 57’ 32”, an arc distance of 68.34 feet, (the chord bears S 16° 40’ 57” E, 67.28 feet); thence leaving said southwesterly right-of-way line of N Basin Avenue, N 36° 40’ 53” W, a distance of 320.63 feet; thence N 53° 19’ 07” E, a distance of 30.00 feet; thence S 36° 40’ 53” E, a distance of 210.83 feet, to the True Point of Beginning.  Contains 8,404 square feet, more or less.

R/W #6896-35-b (permanent sewer easement)

A portion of Parcel 1, Partition Plat 1994-175, recorded December 29, 1994, Multnomah County Plat Records, situated in the northeast quarter of Section 20, T1N, R1E, W.M., in the City of Portland, State of Oregon, described as follows:

Commencing at a point on the southwesterly right-of-way line of N Basin Avenue, at the most northerly corner of said Parcel 1, Partition Plat 1994-175; thence S 55° 55’ 18” W, along the southeasterly line of that tract of land described in Multnomah County Deed Records Book 2349, page 1616, recorded October 4, 1990, a distance of 18.18 feet, to the True Point of Beginning of the tract herein described; thence S 34° 46’ 20” E, a distance of 115.84 feet; thence S 55° 01’ 51” W, a distance of 30.00 feet; thence N 34° 46’ 20” W, a distance of 116.31 feet, to the southeasterly line of said tract of land described in Multnomah County Deed Records Book 2349, page 1616, recorded October 4, 1990; thence  N 55° 55’ 18” E, along the southeasterly line of said tract, a distance of 30.00 feet, to the True Point of Beginning.  Contains 3,482 square feet, more or less.

R/W #6896-35 (permanent vault easement)

A portion of Parcel 1, Partition Plat 1994-175, recorded December 29, 1994, Multnomah County Plat Records, situated in the northeast quarter of Section 20, T1N, R1E, W.M., in the City of Portland, State of Oregon, described as follows:

Commencing at a point on the southwesterly right-of-way line of N Basin Avenue, at the most northerly corner of said Parcel 1, Partition Plat 1994-175; thence S 34° 09’ 42” E, along the southwesterly right-of-way line of N Basin Avenue, a distance of 115.57 feet, to the True Point of Beginning of the tract herein described; thence continuing along the southwesterly right-of-way line of N Basin Avenue, S 34° 09’ 42” E, a distance of 59.09 feet; thence S 53° 19’ 07” W, a distance of 44.35 feet; thence N 36° 40’ 07” W, a distance of 60.43 feet; thence N 55° 01’ 51” E, a distance of 46.95 feet, to the True Point of Beginning.  Contains 2,727 square feet, more or less.

R/W #6896-35 (temporary construction easements)
TCE #1:  A portion of Parcel 1, Partition Plat 1994-175, recorded December 29, 1994, Multnomah County Plat Records, situated in the northeast quarter of Section 20, T1N, R1E, W.M., in the City of Portland, State of Oregon, described as follows:

Commencing at a point on the southwesterly right-of-way line of N Basin Avenue, at the most northerly corner of said Parcel 1, Partition Plat 1994-175; thence S 55° 51´18” W, along the southeasterly line of that tract of land conveyed to Freightliner Corporation, in Multnomah County Deed Records Book 2349, page 1616, recorded October 4, 1990, a distance of 48.19 feet, to the True Point of Beginning of the tract herein described; thence S 34° 46’ 19” E, a distance of 116.31 feet; thence S 36° 40’ 07” E, a distance of 77.53 feet; thence S 57° 15’ 42” W, a distance of 22.55 feet; thence N 32° 46’ 30” W, a distance of 7.74 feet; thence S 58° 10’ 15” W, a distance of 12.45 feet; thence N 32° 53’ 59” W, a distance of 185.03 feet, to the southeasterly line of that tract of land conveyed to  Freightliner Corporation in Multnomah County Deed Records Book 2349, page 1616, recorded October 4, 1990; thence N 55° 55’ 18” E, along said southeasterly line, a distance of 26.09 feet, to the True Point of Beginning.  Contains 5,656 square feet, more or less.

TCE #2:  A portion of Parcel 1, Partition Plat 1994-175, recorded December 29, 1994, Multnomah County Plat Records, situated in the northeast quarter of Section 20, T1N, R1E, W.M., in the City of Portland, State of Oregon, described as follows:

Beginning at a point on the southwesterly right-of-way line of N Basin Avenue at the most northerly corner of said Parcel 1, Partition Plat 1994-175; thence S 34° 09´ 42” E, along the southwesterly right-of-way line of N Basin Avenue, a distance of 115.57 feet; thence S 55° 01’ 51” W, a distance of 16.95 feet; thence N 34° 46’ 19” W, a distance of 115.84 feet to the southeasterly line of that tract of land conveyed to Freightliner Corporation, in Multnomah County Deed Records Book 2349, page 1616, recorded October 4, 1990; thence N 55° 55’ 18” E, along said southeasterly line, a distance of 18.18 feet to the True Point of Beginning.  Contains 2,033 square feet, more or less.

TCE #3:  A portion of Parcel 1, Partition Plat 1994-175, recorded December 29, 1994, Multnomah County Plat Records, situated in the northeast quarter of Section 20, T1N, R1E, W.M., in the City of Portland, State of Oregon, described as follows:

Commencing at a point on the southwesterly right-of-way line of N Basin Avenue, at the most northerly corner of said Parcel 1, Partition Plat 1994-175; thence S 34° 09’ 42” E, along the southwesterly right-of-way line of N Basin Avenue, a distance of 174.65 feet, to the True Point of Beginning of the tract herein described; thence continuing along said southwesterly right-of-way line, S 34° 09’ 42” E, a distance of 21.00 feet; thence S 57° 29’ 34” W, a distance of 13.46 feet; thence N 36° 40’ 53” W, a distance of 20.00 feet; thence N 53° 19’ 07” E, a distance of 14.35 feet, to the True Point of Beginning.  Contains 285 square feet, more or less.
TCE #4:  A portion of Parcel 1, Partition Plat 1994-175, recorded December 29, 1994, Multnomah County Plat Records, situated in the northeast quarter of Section 20, T1N, R1E, W.M., in the City of Portland, State of Oregon, described as follows:

Commencing at a point on the southwesterly right-of-way line of N Basin Avenue, at the most northerly corner of said Parcel 1, Partition Plat 1994-175; thence S 55° 55’ 18” W, along the southeasterly line of that tract of land described in Multnomah County Deed Records Book 2349, page 1616, recorded October 4, 1990, a distance of 18.18 feet, to the True Point of Beginning of the tract herein described; thence S 34° 46’ 20” E, a distance of 115.84 feet; thence S 55° 01’ 51” W, a distance of 30.00 feet; thence N 34° 46’ 20” W, a distance of 116.31 feet, to the southeasterly line of said tract of land described in Multnomah County Deed Records Book 2349, page 1616, recorded October 4, 1990; thence  N 55° 55’ 18” E, along the southeasterly line of said tract, a distance of 30.00 feet, to the True Point of Beginning.  Contains 3,482 square feet, more or less.
R/W #6896-40 (permanent sewer easement)
A portion of that tract of land deeded to Freightliner Corporation in Book 2349, page 1616, recorded October 4, 1990, Multnomah County Deed Records, situated in the northeast quarter of Section 20, T1N, R1E, W.M., in the City of Portland, State of Oregon, described as follows:

Commencing at a point on the southwesterly line of N Basin Avenue, at the most northerly point of said tract of land deeded to Freightliner Corporation in Book 2349, page 1616, recorded October 4, 1990, Multnomah County Deed Records; thence S 39° 21’ 11” W, along the northwesterly line of said tract, a distance of 20.71 feet, to the True Point of Beginning of the tract herein described; thence S 50° 02’ 44” E, a distance of 260.72 feet; thence S 34° 46’ 20” E, a distance of 233.43 feet to the southeasterly line of said tract; thence S 55° 55” 18” W, along the southeasterly line of said tract, a distance of 30.00 feet; thence N 34° 46’ 20” W, a distance of 229.04 feet; thence N 50° 02’ 44” W, a distance of 256.38 feet, to the northwesterly line of said tract; thence N 39° 21’ 11” E, along the northwesterly line of said tract, a distance of 30.00 feet, to the True Point of Beginning.  Contains 14,694 square feet, more or less.

R/W #6896-40 (temporary construction easements)
TCE #1:  A portion of that tract of land deeded to Freightliner Corporation in Book 2349, page 1616, recorded October 4, 1990, Multnomah County Deed Records; situated in the northeast quarter of Section 20, T1N, R1E, W.M., in the City of Portland, State of Oregon, described as follows;

Commencing at a point on the southwesterly line of N Basin Avenue, at the most northerly point of said tract of land deeded to Freightliner Corporation in Book 2349, page 1616, recorded October 4, 1990, Multnomah County Deed Records; thence S 39° 21’ 11” W, along the northwesterly line of said tract, a distance of 50.71 feet, to the True Point of Beginning of the tract herein described; thence S 50° 02’ 44” E, a distance of 256.38 feet, thence S 34° 46’ 20” E, a distance of 229.04 feet, to the southeasterly line of said tract; thence S 55° 55’ 18” W, along the southeasterly line of said tract, a distance of 26.09 feet; thence N 33° 53’ 53” W, a distance of 233.88 feet; thence N 50° 44’ 41” W, a distance of 245.28 feet, to the northwesterly line of said tract; thence N 39° 21’ 11” E, along the northwesterly line of said tract, a distance of 23.37 feet, to the True Point of Beginning.  Contains 11,108 square feet, more or less.

TCE #2:  A portion of that tract of land deeded to Freightliner Corporation in Book 2349, page 1616, recorded October 4, 1990, Multnomah County Deed Records; situated in the northeast quarter of Section 20, T1N, R1E, W.M., in the City of Portland, State of Oregon, described as follows:

Commencing at a point on the southwesterly line of N Basin Avenue, at the most northerly point of said tract of land deeded to Freightliner Corporation in Book 2349, page 1616, recorded October 4, 1990, Multnomah County Deed Records; thence S 39° 21’ 11” W, along the northwesterly line of said tract, a distance of 9.85 feet to the True Point of Beginning of the tract herein described; thence S 50° 54’ 38” E, a distance of 255.03 feet; thence S 33° 54’ 25” E, a distance of 212.14 feet; thence N 55° 50’ 17” E, a distance of 9.06 feet, to the southwesterly line of N Basin Avenue; thence S 34° 09’ 42” E, along the southwesterly line of N Basin Avenue, a distance of 24.74 feet; thence S 55° 05’ 21” W, a distance of 12.04 feet; thence S 32° 43’ 38” E, a distance of 6.02 feet, to the southeasterly line of said tract; thence S 55° 55’ 18” W, along the southeasterly line of said tract, a distance of 6.00 feet; thence N 34° 46’ 20” W, a distance of 233.43 feet; thence N 50° 02’ 44” W, a distance of 260.72 feet, to the northwesterly line of said tract; thence N 39° 21’ 11” E, along the northwesterly line of said tract, a distance of 10.86 feet, to the True Point of Beginning.  Contains 6,080 square feet, more or less.

TCE #3:  A portion of that tract of land deeded to Freightliner Corporation in Book 2349, page 1616, recorded October 4, 1990, Multnomah County Deed Records, situated in the northeast quarter of Section 20, T1N, R1E, W.M., in the City of Portland, State of Oregon, described as follows:

Commencing at a point on the southwesterly line of N Basin Avenue, at the most northerly point of said tract of land deeded to Freightliner Corporation in Book 2349, page 1616, recorded October 4, 1990, Multnomah County Deed Records; thence S 39° 21’ 11” W, along the northwesterly line of said tract, a distance of 20.71 feet, to the True Point of Beginning of the tract herein described; thence S 50° 02’ 44” E, a distance of 260.72 feet; thence S 34° 46’ 20” E, a distance of 233.43 feet to the southeasterly line of said tract; thence S 55° 55” 18” W, along the southeasterly line of said tract, a distance of 30.00 feet; thence N 34° 46’ 20” W, a distance of 229.04 feet; thence N 50° 02’ 44” W, a distance of 256.38 feet, to the northwesterly line of said tract; thence N 39° 21’ 11” E, along the northwesterly line of said tract, a distance of 30.00 feet, to the True Point of Beginning.  Contains 14,694 square feet, more or less.

e. The Commissioner of Public Utilities and Auditor are hereby authorized to draw and deliver warrants chargeable to the Sewer System Operating Fund Budget when demand is presented and approved by the proper authority.

Section 2. 
The Council declares that an emergency exists because delay in property acquisition at these locations may result in a delay in construction and impact the overall project completion.  Therefore, this ordinance shall be in full force and effect from and after its passage by the Council.

Passed by the Council, July 30, 2008

Gary Blackmer
Sam Adams

Commissioner of Public Utilities



Auditor of the City of Portland








By /s/ Susan Parsons
Patty Nelson
July 30, 2008






Deputy

BACKING SHEET INFORMATION

AGENDA NO.   1069-2008
ORDINANCE/RESOLUTION/COUNCIL DOCUMENT NO.   182078
	COMMISSIONERS VOTED AS FOLLOWS:

	
	YEAS
	NAYS

	ADAMS
	X
	

	FISH
	===
	===

	LEONARD
	X
	

	SALTZMAN
	X
	

	POTTER
	X
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