ORDINANCE No. 182073
*
Authorize a Settlement Agreement and Release with Ariston Consulting and Technologies, Inc. for consultant services for the Enterprise Business Systems project  (Ordinance)

The City of Portland ordains:

Section 1.  The Council finds:

1. On November 1, 2006, the City Council passed Ordinance No. 180568 approving a contract with Ariston Consulting & Technologies, Inc. to provide integration and implementation consultant services for the City’s Enterprise Business Systems (EBS) project.
2. On March 17, 2008, the City Purchasing Agent approved Contract No. 37872 with SAP Public Services, Inc., to provide specific additional expert assistance to the City with regard to EBS implementation.  On April 3, 2008 the EBS Project Executive Steering Committee decided to transition primary project management from Ariston Consulting & Technologies, Inc., to SAP Public Services, Inc..
3. In May of 2008 the City and Ariston executed a Transition Agreement that allowed the parties to work together to transition the project from Ariston to a new prime contractor and which allowed both parties to pursue any claims they had against each other.  Subsequent to the Transition Agreement, the parties engaged in voluntary mediation at the end of which all the claims of the parties were resolved.
4. This agreement, subject to Council approval, provides for a payment of $1,610,000 to Ariston, of which $910,000 is retainage.  Retainage is money withheld from previously made payments to Ariston for work performed and accepted by the City.   The remaining $700,000 represents the resolution of all remaining matters, including Ariston's claim for an additional payment of $3,200,000 for other work performed.   

NOW, THEREFORE, the Council directs:

a. That the Mayor and Auditor are hereby authorized to execute a Settlement Agreement and Release between the City and Ariston Consulting and Technologies, Inc. in substantially the same form as Attachment A.
b. The Mayor and Auditor are hereby authorized to draw and deliver payment to Ariston Consulting and Technologies, Inc. in the amount of $1,610,000.

Section 2.
The Council declares that an emergency exists in order that this settlement may be approved without delay; therefore, this ordinance shall be in force and effect from after its passage by the Council.

Passed by the Council, July 23, 2008



GARY  BLACKMER


Auditor of the City of Portland

Mayor Potter







By /s/ Emily Matasar
Ken Rust









Deputy
July 17, 2008
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