TENANT READINESS RENT GUARANTEE AGREEMENT #999
This Tenant Readiness Agreement (“Agreement”) is hereby entered into between the State of Oregon, acting by and through its Housing and Community Services Department (“OHCS”) and City of Portland (“Program Provider”).  
	OHCS Administrator
	Program Provider Representative

	John Overman
	Tracy Lehto

	725 Summer St NE Suite B
	421 SW Sixth Avenue, Suite 1100

	Salem, OR 97301
	Portland, OR 97204

	Phone: 503-986-0979
	Phone: 503-823.2355

	Email: john.overman@hcs.state.or.us
	Email: tlehto@ci.portland.or.us  


PURPOSE

Certain low-income persons may find that past credit, criminal history or tenant performance history poses a significant impediment to securing present housing.

Appropriate training of such persons in personal budgeting, tenant/landlord relationships and other relevant matters may assist them in becoming more attractive and successful tenants.

Providing rent or security deposit guarantees to prospective landlords may further induce landlords to offer housing to persons who have received or will receive such training, but who otherwise might not be deemed by landlords as acceptable tenants.

OHCS is willing to provide reimbursement funding for allowable rent guarantees consistent with these purposes and the terms of this Agreement in order to make possible a Tenant Readiness Program.

In accordance with these purposes and the terms of this Agreement, the Program Provider is willing to select and train low-income Oregonians to be successful tenants.  The Program Provider is also willing to do outreach to Landlords to increase the housing they provide for such persons in return for rent guarantees.  The Program Provider is willing to pay the allowable cost to the Landlords for claims associated with the guarantee.  OHCS is willing to reimburse the Program Provider on these allowable claims after the appropriate documentation has been provided.

The Program Provider is willing to track the individual trainees and landlords involved with the rent guarantee program, and account for the guarantee funds and claims as outlined in this Agreement.  The Program Provider is willing to prepare and submit associated reports as outlined in this Agreement and cooperate with OHCS to provide an understanding of the operations of the Tenant Readiness Program and Rent Guarantee Programs.

Accordingly, OHCS and the Program Provider are willing to cooperate with one another in order to realize the purposes of this Tenant Readiness Program.

AGREEMENT

In consideration for the promises set forth below and for other valuable consideration, the adequacy and sufficiency of which is hereby acknowledged, the parties, intending to be legally bound, do hereby agree and covenant as follows:
SECTION 1

DEFINITIONS
When used in this Agreement, its Exhibits, and any amendments hereto, the following terms shall have the meanings set forth in this Section.

1.1 “Eligible Participants” means individuals with a household income not greater than sixty percent of median family income and meeting other tenant criteria for Program participation consistent with the terms of this Agreement.

1.2 “Landlords” means owners or operators of any rental housing who meet requirements under this Agreement and Program guidelines to participate in the Program.

1.3 “Tenant Readiness Program” means The Tenant Readiness Program as currently constituted and administered by the Program Provider or as further amended while staying within the guidelines of this Agreement.

1.4 ”Rent Guarantee Program” means the portion of the Tenant Readiness Program that involves guarantees to landlords for tenants successfully completing the Tenant Readiness training as outlined in this Agreement.

1.5 “Rent Guarantee Payments” means the OHCS allowable expenses under the Rent Guarantee Program to cover unpaid rent, costs to evict a Participant, and for apartment repairs not-to-exceed $2,000 per Eligible Participant household for which the Program Provider may reimburse Landlords and request reimbursement from OHCS.
1.6 “Rental Guarantee Funds” means the funds in the maximum amount set aside by OHCS in an OHCS account and available to the Program Provider under the terms of this Agreement for the purpose of reimbursing allowable Rent Guarantee Payments. 

1.7 “Tenant Training” means the Program curriculum of personal budgeting, tenant/landlord relationships and other relevant matters currently taught to Eligible Participants by certified teachers under the auspices of the Program Provider.

SECTION 2

TERM AND TERMINATION OF AGREEMENT

2.1 Unless terminated or extended, this Agreement covers the period July 1, 2008 through June 30, 2009.  This Agreement shall become effective on the date this Agreement has been signed by every party. 
2.2 Either party may terminate this Agreement, without cause, upon 30 days written notice to the other party.  Upon delivery of such notice of termination, further commitments to make Rent Guarantee Payments will not be eligible for reimbursement by OHCS.  Any additional Rent Guarantee Payments must have prior approval by OHCS.  The Program Provider shall be entitled to reimbursement for appropriate Rent Guarantee Payments reasonably made or committed by approved contract prior to receipt of a termination notice pursuant to this section. 

2.3 Either party may terminate this Agreement immediately by written notice upon a material breach by the other party of one or more of the terms of this Agreement.  Upon delivery of such notice of termination, no further Program Payments will be eligible for reimbursement.

2.4 Notwithstanding the above subsections, termination of the Agreement shall not terminate any remedies available to the parties under this Agreement or at law, including but not limited to liability for damages sustained by virtue of any breach of this Agreement.  OHCS may withhold any remaining reimbursements to the Program Provider for the purpose of compensating damages and may use whatever portion of such funds are necessary to offset said damages when they are agreed upon by the parties or otherwise determined.

SECTION 3

AGREEMENT DOCUMENTS

The entire Agreement consists of this Agreement and the following Exhibits A-C which are hereby incorporated by reference as follows:


Exhibit A: Rent Guarantee Reimbursement Claim

Exhibit B: On Board Report


Exhibit C: Six-Month Report

SECTION 4

COVENANTS AND COMMITMENTS OF PROGRAM PROVIDER

The Program Provider hereby agrees, covenants, and commits as follows:

4.1 To administer the Rent Guarantee Program in a satisfactory manner in accordance with the terms of this Agreement and in accordance with such other requirements as may be established or amended from time to time by OHCS.

4.2  To monitor and limit the outstanding commitments of, together with any paid claims for, Rent Guarantee Payments, such that during the term of this Agreement the maximum amount authorized to the Program Provider as specified in Section 5.1 is not exceeded. 

4.3 To establish Rent Guarantee Program guidelines in consultation with and acceptable to OHCS, and to adhere to said guidelines in the administration of the Rent Guarantee Program.  Rent Guarantee Program guidelines must include limitations on income for qualification as an Eligible Participant consistent with Section 1.1, criteria for tenant training curriculum and teacher certification, the terms of any Agreement with Landlords under the Rent Guarantee Program, and other matters as deemed appropriate by the parties.

4.4 To maintain records acceptable to OHCS in order to verify compliance with Rent Guarantee Program requirements and to make such records available for inspection and copying by OHCS upon reasonable notice.  Records will include a record of or file for each program participant containing a listing of the dates the participant attended and completed tenant readiness training, the date the landlord guarantee was initiated, relevant information about the condition of the rented unit or home for which the Rent Guarantee was issued, relevant correspondence the Provider the participant and or the landlord, receipts, and other relevant information to describe the past and up to date circumstances of the Rent Guarantee for each participant.

4.5 To limit by agreement with Landlords the period for which Landlords will be eligible for Rent Guarantee Payments for each Eligible Participant household to a maximum of one year from the date that the Rent Guarantee is initiated, to limit by agreement with Landlords the total amount of any Rent Guarantee Payment with respect to each Eligible Participant household to the amounts specified in Section 4.2 above, and to allow by agreement with Landlords and Eligible Participants for OHCS and the Program Provider a non revocable right to inspect the residences of all Eligible Participants upon reasonable notice.  To limit the Rent Guarantees issued on behalf of any participant to a maximum of 12 months per participant per placement, and to limit each Participant to two housing placements covered by the Rent Guarantee Program contingent on no claims filed for that participant. To only issue Rent Guarantees to participants who have completed the Tenant Readiness Program within the 18 months prior to the issuance of the Rent Guarantee.

4.6 Reporting Requirements

On Board Reports

Prepare and submit On Board Reports as outlined in Exhibit B and its associated instructions.  The reports will provide financial and start date information about participants on the Rent Guarantee Program. 

These reports must be submitted to the OHCS Agreement Administrator no later than 15 days after the end of each quarter. 

Six Month Reports

Prepare Six-Month Reports as outlined in Exhibit C and its associated instructions.   The Six-Month Report shows summary data about the characteristics of Rent Guarantee program participants. As part of the Six-Month Report, progress on program performance measures will also be reported.   

These reports must by submitted to the OHCS Agreement Administrator no later than 31 days after the end of the prior six month period. 

4.7 To continue administration of the Tenant Training and notify OHCS of significant changes to curriculum or operating procedures.

4.8 To restrict Rent Guarantee Payments per Eligible Participant household to a maximum of $2,000 and to limit requests for reimbursement of Program Payments from OHCS to actual and appropriate amounts, as solely determined by OHCS, paid to Landlords pursuant to this Agreement and not otherwise previously funded or reimbursed.

4.9 To request reimbursement of Rent Guarantee Payments using Exhibit A, the Claim Reimbursement Request and only as permitted in this Agreement or in a manner specified by OHCS.

4.10 To timely take deferral and corrective action as required or permitted by OHCS pursuant to this Agreement.

4.11 To restrict participation in the Rent Guarantee Program as required by OHCS.

4.12 To monitor participation in the Rent Guarantee Program of Landlords, Trainers, and Eligible Participants. The Program Provider will cooperate with OHCS in any review by OHCS of the Rent Guarantee Program, including but not limited to Rent Guarantee records, Rent Guarantee claims, and Rent Guarantee payments.

4.13 To timely return all overpayments, if any, of reimbursements from OHCS for Program Payments.

SECTION 5

COVENANTS AND COMMITMENTS OF OHCS

OHCS agrees, covenants, and commits as follows:

5.1 To provide a commitment of funds in the maximum not-to-exceed amount of $100,000 to be available for reimbursing the Program Provider for allowable Rent Guarantee Payments made pursuant to the terms of this Agreement and of the Rent Guarantee Program as described herein, amended, and approved by OHCS. 

5.2 To timely review requests for reimbursement of Rent Guarantee Payments by the Program Provider.

5.3 To timely reimburse allowable Rent Guarantee Payments to the Program Provider.

5.4 To reasonably consult with and notify the Program Provider regarding OHCS expectations or requirements concerning the Rent Guarantee Program, including but not limited to record keeping, Rent Guarantee Payments and Rent Guarantee Payment requests, document inspections, audits, and other matters pertaining to the Rent Guarantee Program and the Tenant Readiness Program as it relates to the Rent Guarantee Program.

5.5 To reasonably notify the Program Provider in writing of deficiencies in the Program, if any, as observed by OHCS and to cooperate reasonably with the Program Provider in its obligation to rectify such deficiencies. Upon notice to the Program Provider, OHCS may terminate the Rent Guarantee Program permanently, or suspend additional participation in the Rent Guarantee Program, including but not limited to the enrollment of Eligible Participants, the continuation of the Course and Tenant Training relating to the Rent Guarantee Program, and additional commitments with Landlords for Rent Guarantee Payments until deficiencies are resolved to the satisfaction of OHCS.

SECTION 6

GENERAL PROVISIONS  

6.1    
AMENDMENTS

The terms of this Agreement may not be waived, altered, modified, supplemented or amended, except by written agreement of the parties.

6.2
COMPLIANCE WITH LAWS

The Program Provider and all subcontractors shall comply with all Federal laws, regulations and instructions, State laws, statutes and rules, local ordinances and codes, if any, that are in effect during any period of this Agreement, whether existing at the time the Agreement is executed, or amended, enacted or adopted subsequent thereto, and that would be applicable to this Agreement or the work to be performed under this Agreement or the funds to be provided by this Agreement.

6.3
NONDISCRIMINATION

The Program Provider agrees to comply with Title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d), with Section V of the Rehabilitation Act of 1973 (29 U.S.C. 794), with the Age Discrimination Act of 1975 (42 U.S.C. 6101-07), with the Americans with Disabilities Act of 1992, Public Law 101-336, and with all other applicable laws relating to nondiscrimination.

6.4 
WORKERS’ COMPENSATION REQUIREMENT
The Program Provider, and its subcontractors, if any, and all employers providing work, labor, or materials under this contract are subject employers under the Oregon Workers’ Compensation Law and shall comply with ORS 656.017, which requires them to provide workers’ compensation coverage that satisfies Oregon Law for all their subject workers.

6.4   
INDEPENDENT CONTRACTORS

The Program Provider and OHCS are independent contractors.  The parties are not partners or joint ventures nor are they agents, subcontractors or employees of each other.

6.5
COMPLIANCE WITH TAX LAWS

ORS 305.385(6) states:

“No contract or other agreement for the purpose of providing goods, services or real estate space to any agency shall be entered into, renewed or extended with any person, unless the person certifies in writing, under penalty of perjury, that the person is, to the best of the person’s knowledge, not in violation of any tax laws described in ORS 305.380(4).”

By signature on this contract, the Program Provider hereby swears/affirms, under penalty of perjury as provided in ORS 350.385(6), that to the best of the Program Provider’s knowledge, the Program Provider is not in violation of any of the tax laws described in ORS 305.380(4).

6.6 DUAL PAYMENTS

The Program Provider shall not be compensated for Rent Guarantee Payments made under this Agreement from any other department of the State of Oregon, nor from any other source, including the Federal government, unless such funds are used solely to increase the total services to be provided under this Agreement.  Any additional funds received through or for activities arising under this Agreement shall immediately be reported to OHCS.

6.7
INDEMNITY
(1)
The Program Provider shall indemnify, defend and hold harmless the State of Oregon, OHCS, its officers, agents, employees and assigns from all claims, suits or actions of whatsoever nature resulting from or arising out of the activities or omissions of the Program Provider or its subcontractors, agents or employees under this Agreement.

(2)
This indemnity provision shall not require the Program Provider to defend or indemnify the State against any action based solely on the alleged negligence of the State.  This indemnity provision shall be interpreted in accordance with any limitations imposed by Article XI, Sections 7 and 10 of the Oregon Constitution and by the Oregon Tort Claims Act.

6.8
CAPTIONS

The captions or headings in this Agreement are for convenience only and in no way define, limit or describe the scope or intent of any provisions of this Agreement.

6.9
SEVERABILITY
If any term or provision of this Agreement shall be held invalid or unenforceable by any court of competent jurisdiction, such holding shall not invalidate or render unenforceable any other provision thereof. 

6.10
EXECUTION AND COUNTERPARTS
This Agreement may be executed in several counterparts, each of which shall be an original, all of which shall constitute but one and the same instrument.

6.11 NO WAIVER

The failure of OHCS to enforce any provision of this Agreement shall not constitute a waiver by OHCS of that or any other provision  

6.12 VENUE  

Any cause of action, suit, claim or other proceeding between the parties, arising from or related in any way to this Agreement (including incorporated exhibits), must be brought and maintained only in the Marion County Circuit Court for the State of Oregon except, but only to the extent necessary, matters may be brought and maintained in the United States District Court for the District of Oregon.

6.13 ASSIGNMENT

The Program Provider may not assign its rights or interests under this Agreement without the prior written consent of OHCS.  OHCS may give or withhold consent at its sole discretion.

6.14 NOTICES

OHCS and the Program Provider shall give all notices required by this Agreement in writing.  Except as otherwise provided in this Agreement, the parties shall personally deliver such notices; send them by overnight courier; send them by electronic facsimile; or send them by first class mail, certified or registered, postage prepaid, to the contact addresses listed above (or to such other address of which the parties may notify the other in writing).  Such notices as are (a) personally delivered shall be deemed to be given when they are delivered; (b) sent by overnight courier shall be deemed to be given on the date on which the sender designates them for delivery; (c) sent by electronic facsimile shall be deemed to be given on the date on which the full transmission is confirmed sent and received by the facsimile transmitter; and (d) sent by certified or registered mail shall be deemed to be given three days after the sender mails them.

6.15 DRUG-FREE WORKPLACE 

The Program Provider certifies that it will provide a drug-free workplace by:

(1) Publishing a statement notifying employees that the unlawful manufacture, distribution, possession or use of a controlled substance is prohibited in the Program Provider’s workplace and specifying the actions that will be taken against employees for violation of such prohibition:

(2) Establishing a drug-free awareness program to inform employees about:

(a) The dangers of drug abuse in the workplace;

(b) The Program Provider’s policy of maintaining a drug-free workplace;

(c) Any available drug counseling, rehabilitation and employee assistance programs; and, 

(d) The penalties that may be imposed upon employees for drug abuse violations;

(3) Making it a requirement that each employee to be engaged in the performance of this Agreement be given a copy of the statement required by subsection (1) above.

(4) Notifying the employee in the statement required by subsection (1) above that as a condition of employment on such Agreement, the employee will:

(a) Abide by the terms of the statement; and, 

(b) Notify the employer of any criminal drug statute conviction for violation occurring in the workplace no later than 5 days after such conviction.

(5) Notifying OHCS within 10 days after receiving notice under subsection (4)(b) of this section from an employee or otherwise receiving actual notice of such conviction.

(6) Imposing a sanction on, or requiring the satisfactory participation in a drug abuse assistance or rehabilitation program by, any employee who is so convicted as required by section 5154 of the Drug-Free Workplace Act of 1988.

(7) Making a good faith effort to continue to maintain a drug-free workplace through implementation of subsections (1) through (6).
6.16 CONFIDENTIALITY  

The Program Provider, its subcontractors, employees, officers, agents and assigns shall protect the confidentiality of all information concerning applicants for and recipients of services as Eligible Participants or otherwise funded by this Agreement.  They shall not release or disclose any such information except as directly connected with the administration of the Rent Guarantee Program or as authorized in writing by the applicant or recipient.  All records and files shall be appropriately secured to prevent access by unauthorized persons.

6.17 CONTRACTOR STATUS 

The Program Provider certifies to the best of its knowledge and belief that neither the Program Provider nor any of its principals:

(1) Are presently debarred, suspended, proposed for debarment, declared ineligible or voluntarily excluded from covered transactions by any state or federal department or agency;

(2) Have within a three-year period preceding this Agreement been convicted of or had a civil judgment rendered against them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (federal, state, or local) transaction or contract under a public transaction; violation of federal or state antitrust statutes or commission of embezzlement, theft, forger, bribery, falsification or destruction of records, making false statements or receiving stolen property.

(3) Are presently indicted for or otherwise criminally or civilly charged by a governmental entity (federal, state, or local) with commission of any of the offenses enumerated in subsection (4)(b); and 

(4) Have within a three-year period preceding this Agreement had one or more public transactions (federal, state, or local) terminated for cause or default.

6.18 ENTIRE AGREEMENT  

The provisions herein and the Exhibits attached hereto constitute the entire Agreement between the parties with respect to the subject matter hereof and supersede all prior agreements, oral or written, and all other communications regarding the subject matter hereof.  

SIGNATURES

The Parties hereby acknowledge that they have read this Agreement, represent that they are the authorized signatories of the entities on whose behalf they are signing, affirm that they understand this Agreement, and agree to be bound by its terms and conditions.

 AGREED:

CITY OF PORTLAND
By:_____________________________________________Title:Director, Bureau of Housing and Community Development Date:_______________
By:_____________________________________________Title:CityCommissioner
          Date:________________________
APPROVED AS TO FORM:_________________________Title: City Attorney
          Date: ________________________
By:_____________________________________________Title: City Auditor
                          Date: ________________________
OREGON HOUSING AND COMMUNITY SERVICES

By:_____________________________________________Title:______________________________ Date:________________________
By:_____________________________________________Title:______________________________ Date:________________________
By:_____________________________________________Title: Contract Administrator    Date:________________________

By:_____________________________________________Title: Contracts Officer      Date:________________________

EXHIBIT A
TENANT READINESS RENT GUARANTEE AGREEMENT #999

CITY OF PORTLAND
Claim Reimbursement Request

Remit To: 
Oregon Housing and Community Services 

Attn:  John Overman

725 Summer Street NE Suite B

Salem, Oregon 97301-1266

Attached:    ( Written Accounting Statement          ( Move-Out Condition Report         ( Copy of Check to Landlord  
Amount of Claim Reimbursement Requested $ _______________        
Rent Guarantee Program Participant: __________________________

Thorough Explanation for Claim: 

(Please attach copy of check to Landlord, and include name of Rent Guarantee Program Participant and Landlord, the date Rent Guarantee was initiated, monthly rent amounts, deposits, and other details as necessary to thoroughly explain the relevant details of the claim.)
Authorized Program Provider has reviewed and hereby approves this Claim for Reimbursement by signing below:
Approved by: 




    Phone:


Date:


OHCS Accounting Purposes Only   
T Code:222/ PCA:404000/ AO:6727 
_________________________________________________________________________________________

Approved by OHCS Agreement Administrator          

Date

Note:  For questions contact John Overman by phone 503-986-0979 or email john.overman@hcs.state.or.us
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