
ORDINANCE No. 182063
Designate and assign a sewer tunnel easement on property owned by the Bureau of Water Works for the East Side Combined Sewer Overflow Tunnel Project No. 7594. (Ordinance)

The City of Portland ordains:

Section 1. The Council finds:

1.
The Bureau of Environmental Services (BES) has designed the East Side Combined Sewer Overflow (ESCSO) Tunnel Project to comply with an Amended Stipulation and Final Order (ASFO) with the Oregon Department of Environmental Quality to reduce combined sewer overflow discharges to the Willamette River by December 1, 2011.

2. Construction of the ESCSO Tunnel project requires construction of sewer improvements in City-owned property assigned to the Bureau of Water Works (BWW). These improvements require designation of a sewer tunnel easement and assignment of this easement to BES.

3. BWW has agreed to assign the public sewer tunnel easement to BES.

4. It should be made a matter of public record that a public sewer tunnel easement has been designated in a portion of City-owned property assigned to the BWW and that the easement has been assigned to BES.

NOW, THEREFORE, the Council directs:

a.
That the following described easement is hereby designated for sewer tunnel purposes:

A portion of that tract of land recorded in Book 933, page 855, recorded June 20, 1973, Multnomah County Deed Records, situated in the southwest one-quarter of Section 27, T1N, R1E, W.M., being a portion of Lots 8 and 9, DELMER SHAVER’S ADDITION TO EAST PORTLAND, City of Portland, County of Multnomah, State of Oregon.  The subsurface horizontal outline of said easement is described as follows:

Beginning at the most southerly corner of Lot 8, DELMER SHAVER’S ADDITION TO EAST PORTLAND, which is the intersection of the northeasterly right-of-way line of N. Interstate Avenue with northwesterly right-of-way line of N. Hancock Street; thence N 36° 54’ 13” W, along said northeasterly right-of-way line of N. Interstate Avenue, a distance of 95.87 feet; thence along the arc of a 1,026.00 foot radius non-tangent curve to the right, through a central angle of 05° 22’ 40”, an arc distance of 96.30 feet (the chord bears S 42° 07’ 59” E, 96.27 feet) to the northwesterly right-of-way line of N Hancock Street; thence S 53° 05’ 48” W, along said northwesterly right-of-way line of N. Hancock Street, a distance of 8.77 feet to the Point of Beginning.  Contains 493 square feet, more or less.
b.
That the following described easement for sewer tunnel purposes is hereby designated with the following provisions:

1.
BWW reserves the right to use the easement area for any lawful purpose not inconsistent with BES’s permitted use, including the installation, maintenance, repair, removal, replacement or relocation of underground utilities and services, paths, roadways or driveways, parking lots, landscaping and continued operation and development of BWW’s property which do not materially interfere with the operation and maintenance of the tunnel facility or jeopardize the integrity of the facility.  It is specifically agreed that BWW may construct buildings and other improvements within the easement area, if said improvements do not interfere with BES’s ability to operate and maintain the tunnel facility or jeopardize the integrity of the tunnel facility.  Underground improvements within the easement area must be consistent with Exhibit B, which specifically prohibits any underground improvements within thirteen (13) feet of either side of the tunnel, prohibits the installation of load bearing underground improvements within thirty-nine (39) feet above the crown of the tunnel and prohibits non-load bearing underground improvements within twenty-six (26) feet of the crown of the tunnel, as shown on Exhibit B, attached hereto.  BWW further agrees to provide prior notification of its intent to use the easement area for above or below surface installations, which must be approved by the Director of BES to ensure compliance with this easement.

2.
This easement does not grant or convey to BES any right or title to the surface of the soil along the route of said sewer.

3.
This easement includes the right to make visual and photographic inspection of the surface and associated improvements during construction.  

4.
This easement shall bind the heirs and assigns of BWW and shall inure to the benefit of the successors in title of BES.

c.
That the Auditor shall return a certified copy of this Ordinance to the Right-of-Way Acquisition Section, Transportation Engineering and Development, for recording in the Multnomah County Deed Records.  Right-of-Way Acquisition shall return the recorded Ordinance to the Auditor and send copies of the recorded Ordinance to both the Bureau of Water Works and the Bureau of Environmental Services.

Passed by the Council, July 23, 2008
GARY BLACKMER

Auditor of the City of Portland


By /s/ Emily Matasar
Commissioner Sam Adams



Prepared by:  Patty Nelson
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