EXHIBIT A      
Code Chapter 3.24 is replaced as follows:  

Chapter 3.24 Portland Water Bureau   

3.24.010 Organization. 
The Portland Water Bureau will be under the direction and control of the Administrator of the Portland Water Bureau.  The Bureau will be charged with the responsibility for the finance, operation, maintenance and improvement of the City’s water distribution system and will be made up of the work groups set forth in this Chapter. The Administrator shall coordinate and manage the Bureau’s work groups in a manner that achieves the Bureau’s mission and meets the goals established by the City Council.
3.24.020 Administration.
The Administrator’s Office is responsible for policy planning, leadership, direction, and operation of the Bureau.  The Administrator’s Office also manages security for the distribution system, property management, organization development, Bureau human resources management, public information/involvement, long-range planning, government and community relations, legislative activities, and liaison with the Commissioner-in-Charge and City Council. 

The Administrator of the Portland Water Bureau is authorized to enforce the provisions of Portland City Code Chapters 17.36 Sewer User Charges and 21.16 Rates and Charges addressing delinquent water, sewer and stormwater management charges, collections, adjustments and refunds. 
The Administrator of the Portland Water Bureau may issue administrative rules and regulations pursuant to Section 21.24.080 Administrative Rules, Procedures and Forms.  
3.24.030 Customer Service Group.

The Customer Service Group manages billing and collection services for the Portland Water Bureau  including but not limited to, establishment of new accounts, close out of terminated accounts, meter reading, meter inspection services, leak repair notification,  bill generation, payment application, remittance processing, approval of adjustments and refunds, delinquent account notification, collection of delinquent accounts by all legal means, termination of service for delinquency, resumption of water service and such other duties as requested by the Administrator.  The Group will also be responsible for responding to ratepayer inquiries, hearing 

appeals of the matters for which the Group is responsible and managing financial assistance programs.
When performing these responsibilities for the Bureau of Environmental Services, the Group’s authority may be defined by written agreement and Administrative Rules.
3.24.040 Engineering Services Group.  

The Engineering Services Group is responsible for planning, design, and construction of the Water System.  In addition, this group serves as customer liaison for new service installation, drafting (including geographic information system), surveying, inspecting, and maintaining records on distribution system improvements.  This group manages the Bureau’s emergency management program.  This group also has responsibility for developing facility standards, asset management, contract management, and developing and managing the Bureau’s Capital Improvement Projects (CIP).  Administrative oversight of the Hydroelectric Power function is conducted within this group. 

3.24.050 Finance and Support Services Group.  

The Finance and Support Services Group provides financial planning, rate setting, budgeting, accounting, payroll, auditing, financial analyses, and fiscal monitoring functions for the Bureau.  It also provides clerical support for Bureau staff in the Portland Building.  This includes the interfaces to City financial and personnel systems, and other Bureau-specific software systems. 
3.24.060 Maintenance and Construction Group. 

The Maintenance and Construction Group is responsible for repair, operation, and maintenance of the distribution system.  Installation, operation, and maintenance functions related to mains, services, valves, hydrants, and leak detection are performed by this group.  This work includes direct services and related support for control valves, carpentry, purchasing and stores operation, and loss control programs.  This group manages the Bureau’s two apprentice programs.  The emergency crew provides response for outside normal work hour requirements, including main breaks and other emergency responses.
3.24.070   Operations Group.

The Operations Group is responsible for the operation and maintenance of water supply and treatment from the Watershed and the Columbia South Shore Well Field (CSSWF).  This group operates and maintains the conduits, terminal storage reservoirs, tanks, pump stations, water treatment facilities, pressure regulators, an accredited Laboratory, and the Water Control Center.  Work responsibilities include water quality protection, regulatory compliance, laboratory services, system metering, and addressing water quality customer complaints.  This group is also responsible for the operation and maintenance of the decorative fountains.
3.24.080 Resources Protection and Planning Group.

The Resource Protection and Planning Group is responsible for Watershed and Columbia South Shore Well Field (CSSWF) management and coordination with federal, state and local partners to protect the quality of both of Portland’s drinking water sources.  This responsibility includes addressing legislative and regulatory issues and performing integrated resource planning, comprehensive planning on major issues, supply and demand analysis, and coordination of the Regional Water Providers Consortium.  This Bureau work group is also responsible for the Bureau’s business, residential and multifamily water conservation programs and Bureau sustainability efforts.
EXHIBIT B         

City Code Chapter 21.04 is replaced as follows:    

Chapter 21.04 Definitions

21.04.010 Administrator. 
For the purposes of this Code, Administrator refers to the person in charge of the Portland Water Bureau, or the Administrator’s designee.
21.04.020 Applicant. 

The party applying for water or water related services. 

21.04.030 Backflow Assembly Installation Requirements.

Standards developed by the Bureau, consistent with the administrative rules of the State of Oregon, which guide the approval of backflow prevention assembly installation.
21.04.040 Backflow Prevention Assembly.
An approved assembly which prevents water that has been delivered to a property from flowing back into the City water distribution system (premise isolation) or from reversal of flow within premise piping (point of hazard isolation).

21.04.050 Base Charge 

A daily fixed charge. For fire line service, the charge will be based on the size of the metered connection.

21.04.060 Billing Period.
The time between two consecutive meter reading dates or such other time period used for billing purposes. 
21.04.070 Bureau.
The Portland Water Bureau (Water Bureau or Bureau of Water Works), being the official agency of the City of Portland that supplies water to the City and administers the sale of water outside the City.

21.04.080 Chief Engineer. 

The Chief Engineer is a Licensed Professional Engineer in charge of the Bureau engineering staff. The Chief Engineer, or the Chief Engineer’s designee, is responsible for establishing, maintaining, and enforcing engineering and technical standards for design and construction of the water system.

21.04.090 Commissioner-in-Charge.
The elected member of the Portland City Council responsible for the supervision and control of the affairs and property of the Bureau, as authorized in Chapter 2 of The Charter of the City of Portland. 

21.04.100 Distribution Mains.
Water pipelines located in streets, public ways, or private rights-of-way or easements which convey potable water to service connections and hydrants.

21.04.110 Main Extension.

The extension of water distribution mains beyond previously existing facilities. 

21.04.120 Premises.

Integrated land area including improvements thereon undivided by public thoroughfares and under single or common ownership where all parts of the premises are operated under the same management. 

21.04.130 Ratepayer. 

Any party legally responsible for payment of water or water related service supplied by the Bureau in accordance with established rates and charges.

21.04.140 Rates.
The rates or amounts fixed by the annual water rate ordinance of the Portland City Council to be charged for water service supplied by the Bureau.

21.04.150 Service Branch.
An unused service pipe from the distribution main to the future meter location. 

21.04.160 Service Connection.

The pipe or tubing, fittings, and valves necessary to conduct water from the distribution main to and through the meter and to the property line. Where the water service meter is on private property, service connection is the pipe or tubing, fittings, and valves necessary to conduct water from the distribution main to and through the meter and the angle meter coupling on service connections of 1-inch or less and through the downstream meter valve on service connections of more than 1-inch. 

21.04.170 System Development Charge.
A charge imposed upon each new service connection and on increases in the size of old connections within the City limits. 

21.04.180 Volume Rates.
A variable charge which appears on the water bill based on the amount of water used per 100 cubic feet, or fraction thereof. 
21.04.190 Water User Charges     

Charges billed to ratepayers for water usage, including but not limited to, water volume and base charges.    

21.04.200 Wholesale Distributor. 

Any water district, city, water company, association, or other agency that purchases water from thce City on a wholesale basis for further distribution or sale. 
EXHIBIT C     
City Code Chapter 21.08 is amended as follows:

21.08.020 Distribution Main Extensions Inside City; Cost Sharing. 

I.  The effective date of this chapter is January 1, 2008 July 1, 2007. The provisions of Section 21.08.020 shall be applied retroactively to projects which did not include a city cost share and were accepted and paid for by the applicant after December 31, 2007 June 30, 2007.  
21.08.040 Extending Distribution Mains Outside the City 

Any person desiring a main extension outside the City may make written application for construction of a water main. The Chief Engineer and the Administrator may approve of the main extension if it does not unreasonably impair water supply or pressure to existing services, whether inside or outside the City, and cannot reasonably be served through any other supplier. 

The Chief Engineer and the Administrator shall determine if the water main extension is to be designed and constructed by the City, or if permission is to be granted for private design and construction of the main. If privately constructed, the work shall conform to Portland Water Bureau specifications. Upon Bureau inspection and acceptance of the new water system, the Bureau shall make connection to the existing water system. After acceptance by the City, the water main extension shall become the property of the City. 

If the Bureau is to lay the main extension, the applicant shall pay to the Bureau the estimated cost thereof prior to construction. The cost includes the cost of any bond or other security required by any subdivision of government having jurisdiction over the location of the main extension. If the actual cost, including overhead expenses computed in accordance with the provisions of the finance regulations of City Code exceeds the amount prepaid, the applicant shall pay the difference to the Bureau. If the actual cost computed as herein prescribed is less than the amount prepaid by the applicant, the difference shall be refunded. When the owner or agent applicant requests a set price for such installation, the Bureau shall establish a price based on the estimated cost and in no case after a set price has been established shall refunds or additional charges for the installation be made except in those cases where changes have been made at the request of the applicant. 

The City shall not be responsible for any change or enlargement of the main or main extension outside the City, and shall not be responsible for any portion of the cost of relaying or changing the main or main extension because of subsequent improvement of any public work. 
Application for connection of property outside the City to City water main or main extension shall be deemed a waiver of any deficiency of supply, pressure, or any other inadequacies, whether attributable to prior or future connections or extensions, and shall be deemed a covenant that the applicant will shall comply with all provisions of this Title and the rules and regulations of the Bureau and must have prior approval of the Portland Metropolitan Area Local Government Boundary Commission Portland City Council.
21.08.050 Adequate Mains Before Street Improvement. 

The Chief Engineer and the Administrator of the Portland Water Bureau may require that adequate water mains be installed in accordance with the provisions of this Title prior to street improvement.
21.08.060 Installation of Adequate Distribution Mains Inside the City. 

If a petition for a single new residential service of 1 inch or smaller is not granted due to inadequate capacity of a 4 inch main or smaller, the applicant may wait until the main is enlarged by the City. If petitioner wants the main enlarged sooner than the City's timetable the petitioner may request that the City adjust the timetable and replace the main without delay. The Administrator together with the Chief Engineer will review this request. If the Administrator and Chief Engineer decide, in their discretion, to grant the request to enlarge the main, main replacement request is confirmed the petitioner shall pay a portion of the cost of enlarging the main. The Bureau will pay all remaining costs. The portion of the main paid by the City is sixty-five percent (65%) unless that figure is changed by the annual water rate ordinance. All requirements of Section 21.08.030 "Fair Share Reimbursement" will apply except that the full cost of the main will not be charged to the petitioner. 
EXHIBIT D   

City Code Chapter 21.12 is amended as follows:  

21.12.010 Service to Property Adjacent to Water Main. 

Property within the City and adjacent to a City water main may be served subject to the provisions of this Code, and the annual water rate ordinance. 

To obtain water service, the service connection must be along the frontage of the property to be served and be adjacent to a public or private street in which there is a public water main. With the exceptions noted in this section, water service shall not be provided by means of an easement. With the approval of the Chief Engineer, water service may be provided from a main within an existing easement. The service must be within the easement and must be readily accessible for maintenance and meter reading. The Chief Engineer and the Administrator may approve of a water service within an easement across a separate parcel of land if the parcel the applicant desires to serve has no frontage along a public right-of-way. The applicant must provide a copy of the recorded easement at the time of application for service. 

If application is made for service from a water main less than 6 inches in diameter, the connection shall be deemed temporary unless such main was designated as a permanent main, however in.  In any case, such connection shall not entitle the person or premises to have said main replaced with a larger main at City expense. The application for service from a 4-inch main or smaller shall be deemed a waiver of any deficiency of supply, pressure, or any other inadequacy, whether attributable to prior or future connections or extensions. The application shall be deemed a covenant that the applicant will comply with all the provisions of this Title and the rules and regulations of the Bureau. 

Property outside the City, but adjacent to a City main, may be served with the approval of the Chief Engineer and the Administrator, subject to all the provisions of this sSection and Chapter 21.28 Outside City Services and Wholesale Distributors. This service shall be a special contract service and not provided by the City as a common utility service, as described in Section 21.28.020 21.28.010 "Water Supply to Premises Outside the City of Portland Individual Water Services Outside the City." The quantity of water supplied by this service may be reduced or the service entirely discontinued at any time when the Portland City Council finds such action necessary in order to provide sufficient service to the inhabitants within the City limits. The City shall provide at least 60 days' notice in writing before service is discontinued. Notice delivered at the premises and at the last known address of the owner or applicant shall be sufficient. The owner may discontinue service by notifying the Bureau at least one day prior to having the service discontinued, but shall be responsible for all water charges at the premises until the Bureau receives the notice in writing. 
21.12.030 Application for Installation or Removal of Water Service.   
The property owner or authorized agent shall make written application for permits to connect with or disconnect premises from the City water system on forms provided by the Portland Water Bureau in which the applicant shall specify the location and the use for which the service is required, and shall agree to abide by the rules and regulations of the Bureau. 

The applicant for all services 1 inch and larger shall submit the water flow requirements at the time of request. Applicants for smaller services shall provide water flow requirements when requested. The applicant for water service to commercial or industrial development shall submit a site utility plan at the time of the request that indicates the size and type of service required and the distance of the service to the nearest property line. 

An application for a permit to connect premises with the City water system for service to a new building or structure shall not be accepted for filing unless a building permit has been issued for such building or structure as provided in the building regulations of the City. No permit shall be issued unless the conditions set forth in this Title relating to main extensions have been met, if applicable. Any permit issued to connect premises with the City water main shall not entitle the permittee to a connection to the main until it is laid adjacent to the premises of the owner. Acceptance of fee for the permit shall not waive any of the conditions set forth in this Title nor grant specific right of connection. Any service connection made outside the City limits must receive prior approval of the Portland Metropolitan Area Government Boundary Commission Portland City Council.
21.12.060 New Service Where Change in Size or Relocation is Desired.   

In the event a service of a smaller or larger size is desired and the Chief Engineer concurs that the requested size is appropriate, a new service will be installed and the charge will be as provided in the annual rate ordinance. The old service will be removed without charge.  If the Bureau has identified a service as being defective, a new service of the same or smaller size may be substituted at no charge to the applicant at the time the defective service is being replaced provided there is written authorization. However, if application for a larger service is received, the applicant will pay the difference between the two sizes, and credit for the System Development Charge (see Section 21.16.170 "System Development Charge") will be applied for cost of the meter for the service being removed as herein provided. If service is relocated or changed in size, proper backflow protection must be installed as outlined in the "Backflow Assembly Installation Requirements." The cost of backflow protection shall be the responsibility of the property owner.

A. When a new smaller or larger sized service is desired at the same property and the Chief Engineer concurs that the requested size is appropriate:  

1. For each new larger sized service, an old service will be removed without charge.  

2. For a new smaller or same sized service, the charge to remove an old service is provided in the annual rate ordinance.  

3. Charges to remove inactivated service branches larger than ¾” are provided in the annual rate ordinance.

B. Charges to install the new services are provided in the annual rate ordinance.
C. If the Bureau has identified a service as being defective, a new service of the same or smaller size may be substituted at no charge to the applicant at the time the defective service is being replaced provided there is written authorization. However, if application for a larger service is received, the applicant will pay the difference between the two sizes, and credit for the System Development Charge (see Section 21.16.170 "System Development Charge") will be applied for cost of the meter for the service being removed as herein provided. 

D. If service is relocated or changed in size, proper backflow protection must be installed as outlined in the "Backflow Assembly Installation Requirements." The cost of backflow protection shall be the responsibility of the property owner.
21.12.070 Separate Service.     
Unless otherwise provided in this section, a separate service shall be required to supply water to each separate parcel of land and to each house or building under separate ownership upon the same parcel. A parcel is considered separate when partitioned by a different ownership, street or public way. 

Unless otherwise provided hereunder, a separate service shall be required for each house or building even if under one ownership and on the same lot or parcel of land. A single service may be provided for multiple units under single ownership. A single service may be approved by the Administrator Chief Engineer for multiple units which are individually owned when there is a contract with the Portland Water Bureau specifying who shall be responsible for all water bills and charges. Otherwise, multiple units which are individually owned must have a separate service to each unit. 

The Bureau may limit the number of houses or buildings or the area of land under one ownership to be supplied by one service connection or meter. 

Two or more houses or buildings under one ownership and on the same lot or parcel of land may be supplied through a single service meter, if approved by the Administrator or Chief Engineer. If the property on which the houses or buildings are located is divided by sale, a separate water service shall be obtained for each ownership prior to the sale. 

Not withstanding terms to the contrary in this section, a property owner may request, and the Administrator Chief Engineer may authorize, continuation of water service, through existing lines, to the owners of property divided by sale, if the divided parcels will continue to share use of existing water lines and mains, as they did prior to the sale and which were in compliance with the provisions of Title 21 at the time of the sale. Authorization will not be granted if there is a change in size or location of any of the existing water services. 

In addition, the party requesting exemption from the standard requirement, described above, must provide the Administrator with a document that has been recorded, the purpose of which is to authorize all users of the common lines and mains to access those lines as necessary, for installation, maintenance and repair of the common system, said rights to run with the land. 

The service connection to a parcel of land shall not be used to supply an adjoining parcel of a different owner, or to supply a separate parcel of the same owner for which proper application for service has not been made. When property provided with a service is subdivided, the service connection shall be considered as supplying the parcel of land which it directly enters. See Section 21.12.010 "Service to Property Adjacent to Water Main" for allowed location of water service. 

21.12.090 Permit for Temporary Service.     
  

(Amended by Ordinance 180120, effective June 9, 2006.)  The Portland Water Bureau may issue a permit for a temporary water service to a site that has no long-term need of a permanent water service.  Use of a temporary service shall not exceed one (1) year from the date of installation if it is a conventional metered service and ninety (90) days if supply is from a fire hydrant.  The Portland Water Bureau may grant a one (1) year time extension, for a total maximum term of two (2) years from the date of installation of the conventional metered service for a government agency project which occurs within or adjacent to the City’s right-of-way property and requires temporary irrigation service. 

The permittee desiring temporary service shall make application to the Portland Water Bureau and shall declare the intended purpose of the service and shall specify the location of the service, the length of time needed, the volume of water required and the peak flow rate anticipated.

 

If temporary service is allowed, the Portland Water Bureau will install a service at the expense of the permittee, or allow the temporary use of a fire hydrant as a source of supply.  If the Water Bureau installs a temporary service, the permittee shall utilize it as if it were a normal permanent service.  If supply is from a fire hydrant, the permittee must  continuously follow the established rules and regulations governing the use of a fire hydrant, as detailed in Section 21.24.020 "Fire Hydrants", as well as all city, state and federal rules, regulations, and guidelines governing the proper use and disposal of water. The permittee must meter or accurately gauge usage of water from a fire hydrant and report that usage to the Water Bureau.  The permittee must not use water from another fire hydrant than specified in the permit without prior written approval of the Water Bureau.  The permittee shall use water exclusively for the stated purpose of the permit and shall not allow others to utilize the permit to obtain water for any other purpose.

 

All temporary water services are required to have a minimum of a double check valve assembly installed for backflow protection.  The backflow assembly must be installed at the service connection to the property.  All costs associated with backflow prevention assemblies will be the responsibility of the owner or applicant.

21.12.120 Connections to the Water Service.
No connections to the water service shall be made by the customer or his or her agent between the main and the property line if in a public street, or the easement line if in a private street or an easement, unless performed or authorized by the Chief Engineer. No hose connections for domestic use shall be allowed within the public or private street where the hose connections are accessible to the public.

21.12.130 Service and Maintenance Responsibility.
This section clarifies whether it is the responsibility of the Portland Water Bureau or the customer property owner to maintain, repair, or replace sections of the water supply system. Responsibilities for installation are found in Section 21.12.110 "Installation of Service Pipes from the Main to the Property Line." 

A. For domestic and irrigation services: 

1. If the connection is 1 inch or smaller, the Bureau is responsible for that section that is through the meter and the angle meter coupling. The customer property owner is responsible for that portion downstream from the angle meter coupling. 

2. If the connection is larger than 1 inch, the Bureau is responsible for that section that is through the meter and the meter valve. The customer property owner is responsible for that portion downstream from the meter valve. 

B. For fire service, the Bureau is responsible for that section that is from the main through a valve between the curb and property line. The customer property owner is responsible for the that portion downstream from the valve between the curb and property line. The customer property owner is responsible for the repair of any facilities within the public right-of-way that are damaged as a part of his or her maintenance or repair work. 

When a service pipe at the proper grade is damaged or destroyed by contractors or others in the performance of street work or where service pipes are damaged by electrolysis, the person, contractor, or company responsible for such damage or destruction shall be billed by the Portland Water Bureau of Water Works for the cost of repairing or replacing such pipes on the basis of the cost plus overhead, as provided in the finance regulations of Title 5 of the City Code.
21.12.140 Water Pressure at Service.     

(Amended by Ordinance No. 176955, effective October 9, 2002.) The Portland Water Bureau's goal is to provide water pressure to the property line in the range of 40 pounds per square inch (psi) to 110 psi. The State of Oregon Health Division Department of Human Services rules dictate that a water service must provide a minimum of 20 psi at the meter. Pumps, elevated reservoirs and tanks and pressure reducing valves are utilized to provide pressure in the range of 40 psi to 110 psi where possible or practical. The Bureau of Development Services, Plumbing Division, through Title 25 of the City Code, regulates pressure on private property and requires a pressure reducing device for on-site domestic water systems that receive water at greater than 80 psi. 

If the pressure to the service is within the range of 20 psi to 40 psi, the customer water user may choose to install a booster pump system on the premises to improve the working of the private plumbing system. The customer property owner or ratepayer is responsible for the installation, operation and maintenance of any pressure boosting system. The addition of a booster pump will require an appropriate backflow prevention assembly be installed on the water service, on private property, and directly adjacent to the property line, as required by City Code Section 21.12.320. 

The Portland Water Bureau does not guarantee that water can be provided continuously at a particular pressure or rate of flow. Varying demands on the system and the requirement to change operations affect the flow and pressure available to the service. 

21.12.150 Damage through Pipes and Fixtures.
The Bureau of Water Works Portland Water Bureau shall in no case be liable for damages occasioned caused by water running from open or faulty fixtures or pipes installed by the customer or on the customer's property owner.
21.12.160 Bureau Authority to Disconnect a Customer Property Due to Potential Damage to Water System or To Another Customer's Property’s Facility.
A.    The Portland Water Bureau may disconnect a customer property if it determines that the operation, location or configuration of his or her the system or facilities or the meter used to provide service 
1.    poses a hazard to the City system or City employees or to the system or facilities of other properties; 
2.    is causing causes pressure surges; and/or 

3.     creating creates other hazards that are detrimental to operating the City water system or the water system or facilities of another customer property. 
B.   If the Bureau determines that such operations present a significant hazard, the customer property may be disconnected without prior notice. The Bureau will notify the customer property owner or ratepayer of the disconnection as soon as is reasonably possible and explain the necessity of the action taken. Before the water service is reconnected, the customer property owner must provide the Bureau assurance that changes have been made that will preclude a recurrence of the hazardous condition. 

C.    Where a hazard exists, but potential damage is not judged to be imminent, the Bureau shall give the customer property owner prior notice of the intent to disconnect. The Bureau shall state the reason for the disconnection, and offer an opportunity to be heard on why the customer's operation is not detrimental or hazardous.
21.12.180 Disconnection of Service When Charges Have Not Been Paid.
 

(Amended by Ordinance No. 179978, effective April 7, 2006.) The Bureau may disconnect a water service at the meter when monthly base charges are not paid.  If a monthly service base charges is are not paid for a period of one (1) year, the Bureau will consider the service abandoned and may disconnect the service at the main.  The Bureau may disconnect a leaking service at the main sooner than 1 year if payment has not been made.

21.12.190 Reactivation of Abandoned Service. 

A customer property owner may apply to the Portland Water Bureau to reactivate an abandoned service where the meter has not been removed pursuant to Section 21.12.180 “Disconnection of Service When Charges Have Not Been Paid." Existing pipe and connections may be used if the Bureau determines them to be in sound condition and adequate for the intended use. The Bureau may require installation of backflow protection on reactivated services. 

The customer applicant shall pay for replacement of the existing piping and/or connection if the piping and/or connection is unfit for use and standby base charges have not been continuously paid. The customer applicant shall pay the full installation fee if the service is desired at a different location than existing or if they desire a service that requires a larger pipe and connection. The customer applicant must pay any charge required the current service activation fee to reinstall a meter on the service.
21.12.200 Leaking or Unused Services.
Where there is a leak within the public right-of-way or within a Water Bureau easement between the main and the meter of a domestic service, or between the main and the valve behind the curb of a fire service, the Bureau shall make all repairs free of charge. However, if the leak is on a service for which the service base charge, standby charge, or other charges are not being paid, the Bureau will cut out the service at the main. Where a water service pipe has been disconnected from the main, the owner of the premises previously serviced shall obtain a new permit and pay for a new service connection whenever a water service is desired. Services replaced because of leaks shall be renewed in the same size as the service removed, subject to the provisions which allow a customer property owner to request a change of service size (see Section 21.12.060 "New Service Where Change in Size or Relocation is Desired.") The Water Bureau may require the installation of an approved backflow prevention assembly when this new service is approved.

21.12.210 Master Metering of More Than One Water Service. 

At the Administrator's sole discretion Upon approval by the Chief Engineer, the Portland Water Bureau may permit the master metering of more than one water service. In such case, the owners or occupants of the premises served shall designate one of their number who shall, through written agreement with the Bureau, be responsible for the payment of all water charges and the acceptance of service of all water related notices. This person shall be liable for all water related charges until the agreement is terminated or an a written agreement is established with another party. In the event payment for water charges is not made in full when due, the Bureau may terminate the service pursuant to normal procedures, in spite of the tender of partial payment by any other owner or occupant of the premises so served.
21.12.220 Fire Protection Service.
  

(Amended by Ordinance No. 180120, effective June 9, 2006.)  Water through a fire service shall be used only to extinguish a fire on the inside and the outside of the structure(s) that it serves and to test the fire system.  A fire service is specifically not to be used for domestic, maintenance, or irrigation purposes.

 

The Portland Water Bureau shall install and maintain a meter for a fire service of less than 2 inch.  A fire service 2 inch and larger that supplies only a fire system shall be equipped with a detector metering device that is part of the backflow prevention assembly.  This Aassembly shall be installed and maintained by the customer property owner.  In addition, the Bureau shall install and maintain a metering device on a fire service that has private on-site fire hydrants, hose systems or other appurtenances that would allow the unauthorized use of water through the fire system for purposes other than to extinguish a fire.  A service that supplies water for multiple needs, such as for domestic use and for fire suppression, shall be fully metered and shall comply with the requirements of Section 21.12.030 "Application for Installation or Removal of Water Service."

 

Backflow protection which complies with Section 21.12.320 "Contamination of the City Water Supply and Requirements for Backflow Protection" is  required on all fire services.  All costs associated with providing backflow protection are the responsibility of the property owner.

 

To avoid unauthorized use of a fire protection system the Bureau will require the owner to install an approved full-flow meter under the following conditions:

 

A.   The existing detector metering device registers use of water for purposes other than to extinguish a fire or to test the system, or;

 

B.   Connections have been added to a system provided with a detector meter or detector double check valve assembly.

When full-flow metering is required because of unauthorized use, the Bureau shall charge the customer property owner or ratepayer for installing the meter, the meter vault, and shall assess a system development charge based on the size of the service.  The Bureau policy for additional charges for unauthorized use of water from a fire protection system is established in Section 21.16.200 "Charges for Unauthorized Use of Fire Protection Services."
21.12.250 Location of Meters Inside City. 

A. Within the City, the water meter shall be located in or adjacent to street area where the Bureau fixes such location, except where a City water main is already located in an easement upon private property. For service within easements the Bureau may allow location of a water meter on or adjacent to such existing line, if necessary easements for the meter installation are offered to and accepted by the City. 
B. Unless this requirement is waived in a particular circumstance in the discretion of the Chief Engineer, and except as provided in City Code Section 21.12.260, all water meters must be outside any buildings on the premises and must be safely accessible by Water Bureau staff 24 hours a day for reading, testing, servicing, or replacement . 

21.12.260 Water Service in Basements within the Public Right-of-Way. 

A. A metered water service and associated piping and equipment installed within a building's basement that extends into the public right-of-way must be enclosed to prevent damage to the building and its contents. The owner of the property served, at the owner's expense, shall fabricate and install a waterproof vault that encloses the entire water service from the wall penetration to the backside of the meter assembly and separates it from other premises infrastructure, such as electrical panels, wires, and equipment.

B. If a metered water service and associated piping and equipment installed within a building's basement that extends into the public right-of-way is found to exist without the proper waterproof vault, the Chief Engineer will notify the property owner of the requirements described in this Section.  The property owner is responsible for having the vault designed and installed within the time allowed by the Chief Engineer.  The Chief Engineer may allow additional time for the installation for extenuating circumstances and may, in his discretion, require a waiver and indemnity as provided in subsection D. below, in return for the grant of additional time. If the property owner does not have the vault installed within the time allowed by the Chief Engineer, the Chief Engineer will deem that a hazard exists and service to the property may be disconnected as provided in Section 21.12.160.
C. The owner must provide the waterproof vault's design plans for review and acceptance by the Chief Engineer of the Portland Water Bureau.  The vault shall be designed and installed according to Portland Water Bureau requirements so that Portland Water Bureau staff may safely access the meter and associated equipment 24 hours a day and so that the meter and associated equipment can be read, tested, and serviced, and removed from the sidewalk area above.  The vault shall be designed and installed to support the meter assembly and the full weight of water that may fill the vault. The vault shall have a gravity drain to the storm sewer.  At the owner's expense, the Portland Water Bureau shall furnish a frame and cover for the meter vault, which will be installed by the owner. The vault shall be constructed of material that resists corrosion or be protected by a corrosion resistant coating. The owner shall be responsible for the integrity of the vault and shall maintain the vault it to keep it free of corrosion and in a clean condition. The owner shall provide a penetration through the outside basement wall for installation of the service and shall seal the opening after installation of the pipe. The owner shall seal all openings of the vault except those leading to the sidewalk area. 

D. Except in cases of new services, the owner of the property together with affected lessees, if any, as an alternative to compliance with this Section, may execute for the benefit of the City an agreement, in a form satisfactory to the Chief Engineer and City Attorney,
(1) 1.  waiving any claim for damages for personal injury or property damage against the City and its officers, agents, and employees arising out of non-compliance with the requirements of this Section and 

(2) 2.  defending and holding harmless the City and its officers, agents, and employees against any claim by any person for damages for personal injury or property damage arising out of non-compliance with the requirements of this Section.

21.12.270 Ownership of Meters.
  

(Amended by Ordinance No. 180120, effective June 9, 2006.)  All new services will have meters provided and installed by the Bureau; except sewer meters, commercial, domestic and irrigation submeters, and as provided for fire protection in Section 21.12.220 "Fire Protection Service."  The cost of the meters plus installation shall be charged to the customer property owner requesting the new service.  The new meters shall be owned by the Bureau.  The Bureau shall assume all repair, maintenance, and future replacement responsibilities for the new meters.  Where private meters exist, that are used by the Water Bureau for billing purposes, the Bureau shall perform all future repair, maintenance, and replacement work at no charge to the owners.  If the private meter is determined to be obsolete, the Bureau shall replace the privately owned meter with a new Bureau-owned meter at no charge to the owner.  The Bureau shall assume all responsibility for the cost of future meter repair or replacement.  As outside areas are annexed to the City, privately owned meters that are used by The Portland Water Bureau for billing purposes shall be repaired or replaced on an as-needed basis with new Bureau-owned meters at no expense to the owner.  All annexed services will be required to meet the backflow protection requirements, as detailed in Section 21.12.320 "Contamination of the City Water Supply and Requirements for Backflow Protection.”  All costs of adding backflow protection shall be the responsibility of the property owner. 
21.12.320 Contamination of the City Water Supply and Requirements for Backflow Protection. 

  (Amended by Ordinance No. 180120, effective June 9, 2006.)  It is unlawful for the owner of property or the user of City water to introduce or permit the introduction of pollution or contamination of any kind into the City water supply system.

A. Contamination of the City Water Supply.   Except as required for operation of the water system, it is unlawful for any person to introduce or permit the introduction of any substance or pollution or contamination of any kind into the City water supply system.  As to the reservoir portion of the City water supply system, also see PCC 14A.30.150 Misuse of Reservoirs.   
B. Backflow Protection.   Property owners or users of City water may be required to install backflow protection in order to protect the water supply system.    

A1. Authority to Require Backflow Protection.  Oregon State Administrative Rules Chapter 333 (OAR 333) require water suppliers to "undertake programs for controlling, and eliminating cross-connections."  These programs are for the purpose of preventing pollution and contamination resulting from inadequate backflow protection.  These State regulations apply to "Community Water Systems" which include the City of Portland's water system.  Through this section the Bureau adopts by reference OAR 333.  The Bureau's detailed requirements are found in the document entitled "Backflow Assembly Installation Requirements" and is available from the Bureau.  Backflow prevention assemblies are approved for use in Oregon by the State of Oregon (see "Approved Backflow Prevention Assembly List" available from the Bureau and the State of Oregon).

As required by OAR 333, the Bureau shall require an approved backflow prevention assembly when the Bureau determines that: a complete physical separation from the City water system is not practicable or necessary; adequate inspection for cross-connection cannot be readily made; or there exists a possibility of backflow contamination resulting from special conditions, use, or equipment.  The Bureau may require an approved backflow prevention assembly to be installed for new construction, where buildings or structures are remodeled, or where tenant improvements are made.

 

B. 2.  Requirements for Testing Assemblies and Maintaining Backflow Protection.  All assemblies must be tested immediately after installation or if the assembly is moved or repaired.  Assemblies must also be tested at least once a year, on a schedule to be determined by the Bureau, or more frequently as determined necessary by the Bureau to provide adequate backflow protection.  Tests shall be performed by a tester who is certified by the State of Oregon.  Copies of the test results shall be provided to the water user or the owner of the premises and to the Bureau.  Backflow prevention assemblies which are not functioning properly shall be repaired promptly and retested or replaced.  The water user or owner of the assembly will be responsible for all associated costs of repair, testing and replacement.
C.  3. Authority to Deny or Discontinue Service When Backflow Protection is Inadequate.  As required by OAR 333, where the Bureau has reasonable cause to believe that an existing or potential cross connection is located on a user's premises, the Bureau shall deny or discontinue service.  The Bureau shall may also deny or discontinue service to a premise whenever an assembly is found to be malfunctioning or is not being properly maintained, tested, or repaired.  Service shall not be provided or reestablished until adequate and approved backflow protection is installed and/or tested, or the cause of the hazard is otherwise eliminated.
21.12.330 Approval and Release of Easements and Real Property        
A.  Easements:  The Chief Engineer has sole authority to approve, accept and amend on      behalf of the City Council easements, permits, rights-of-way, former rights-of-way and related documents needed for the construction and management of the water system of the City of Portland when payment or consideration to the property owner and/or affected party does not exceed the limits set forth in City Charter Section 8-104.  The Chief Engineer has sole authority to release easements, permits, rights-of-way, former rights-of-way and related documents no longer needed for public water system purposes.  For street vacations or non-exclusive Portland Water Bureau easements, such release will not impair the needs of other bureaus or agencies of the City.  

B.  Real Property Excluding Easements:  When acting jointly, the Chief Engineer and the Administrator may approve, accept and amend on behalf of the City Council contracts and related documents for real property interests, excluding easements, needed for the construction and management of the water system of the City of Portland when payment or consideration to the property owner and/or affected party does not exceed the limits set forth in City Charter Section 8-104.  The Chief Engineer and the Administrator of the Portland Water Bureau may dispose of other real property interests and related documents no longer needed for public water system purposes.  
21.12.340 Identification of Meter Readers and Inspectors.    
Each employee of the Portland Water Bureau going onto private premises for purposes such as, but not limited to, reading, inspecting, or testing any metering device installed under the provisions of this Title shall wear identification from the Bureau in a conspicuous place upon the exterior of his or her clothing.   The identification will be shown upon demand of any owner or person in charge of the premises entered.
EXHIBIT E    
City Code Chapter 21.16 is amended as follows: 
21.16.030 Water Charged to Premises User Billing Responsibility.     
All charges for furnishing water within the City and also to premises outside the City served directly by the Bureau shall be chargeable to the user of said water at that premises (or any former premises where water was supplied).   If the premises are not in use the daily fixed charges shall be the responsibility of the owner. A property owner or his or her agent may become obligated for charges for furnishing such water to the user by accepting responsibility for payment thereof or by agreement with the Bureau. Where a user or property owner has a delinquent bill for one premises, said delinquency shall be a charge against said user or property owner (for water obtained) at any of his or her other premises served by the Bureau. 
The ratepayer responsible for payment of water charges shall be the property owner as verified in county tax records or the water user occupying the property.  A property owner may become obligated for charges for furnishing water to the user by accepting responsibility for payment thereof or by agreement with the Portland Water Bureau.  

Water charges are billed daily, regardless of whether the property has no structure on it or if the structure is occupied or vacant. The property owner is responsible for all water charges while a property is vacant. 

When a single meter serves multiple dwellings or living units at a property, the property owner(s) shall be responsible for the charges related to water use at the premises unless a party who is not the owner confirms with the Bureau the acceptance of that responsibility in a manner that conforms with Bureau policy.  

Either a property owner or a renter may notify the Bureau of the date to open or close an account for a renter. The Bureau will honor the first date on which the request was received to open or close the account. The Bureau will change this date if agreed to by all other affected parties. The Bureau will not mediate a dispute between landlord and renter regarding the dates when billing responsibility changes.   The property owner is responsible for all water charges when no renter has accepted responsibility for water charges. If neither a renter nor owner notifies the Bureau that a renter has left tenancy and the Bureau determines by a visit to the property that the property is vacant, water charges shall commence on that date and shall be applied to the owner.

Where a ratepayer has a delinquent bill for one premises, this delinquency shall be a charge against this ratepayer (for water obtained) at any of his or her other premises served by the Bureau. 

When a property is sold, the seller is responsible for all water charges until the date the buyer is entitled to possession. If there is a dispute between the seller and the buyer about the date of possession, the Bureau will use Multnomah County taxation records to verify the legal recording date.

21.16.040 Delinquent Water Utility Bills.  

A.  (Amended by Ordinance No. 179978, effective April 7, 2006.)  The Director   

of the Revenue Portland Water Bureau or his or her designated representative shall have the authority to shut off water service to any customer property when any charge to that customer a ratepayer’s account has not been paid within 10 days after that charge is due and payable.
 
Before water service is shut off for nonpayment, the Revenue Portland Water Bureau shall give written notice to the service address provided by the water user as well as to the mailing address of the property owner or the party who has agreed with the Bureau to accept responsibility for payment.  Such notice shall state the anticipated date when the water will be shut off, as well as informing the customer ratepayer of his or her right to request an administrative review, and the procedure for requesting the review, to challenge the shut off.

It is the obligation of the water user or responsible party to ensure that the Revenue Water Bureau has the most current and accurate address for the user or responsible party.  There is no obligation on the part of the Bureau to determine if the address provided is the best or the most current address.
Once service is shut off, water shall not again be provided again until all outstanding obligations for water provided to that user shall have been paid, or arrangements for payments have been made with the Revenue Water Bureau, including additional charges as established in the annual water rate ordinance.
The Revenue Bureau Director Portland Water Bureau or designated representative may, but is not obligated to, allow for continuation of water service for a specified period of time prior to payment of outstanding charges if it is determined that the lack of water will endanger health or cause substantial hardship.  The continuation of water service may also be allowed when the delinquent customer ratepayer is willing to enter into a payment arrangement satisfactory to the Director Bureau for payment of all of that customer’s delinquent amounts on that ratepayer’s account.  However, if the charges are not paid as agreed, then the water may again be shut off and not turned on again until the outstanding charges are paid in full or arrangements for payments are made with the Bureau.

The Revenue Bureau Director Portland Water Bureau or designated representative may institute legal proceedings and contract with third parties for the collection of delinquent water bills and charges.  The Director Bureau or representative may require that a deposit be made with the Bureau to ensure payment of future water bills and charges.
B. When the delinquent bill includes user charges for sanitary sewer and 
stormwater management services, the Portland Water Bureau shall collect such charges pursuant to Section 21.16.040.  
When the delinquent bill does not include charges for water service, delinquent user service charges for sanitary sewer and stormwater management services shall be collected by any legal means pursuant to Sections 3.24.020 and 3.24.030.
21.16.050 Notice for Billing of Rental Property and Responsibility for Charges When Property Is Vacant. is repealed.
21.16.060 Responsibility for Water Charges When Property Changes Ownership. is repealed.

21.16.070 Collection and Work Orders.
All payments and refunds shall be made by the Finance and Support Services section Group of the Bureau. The Finance and Support Services section shall will assure that charges and credits are posted to customer accounts. Work orders for main extensions, service connections, and meter installations for which a deposit or charges are or may be made under this Title, shall be established by the Engineering Services section Group of the Bureau.

21.16.080 Dates and Places of Payment.  

(Amended by Ordinance No. 179978, effective April 7, 2006.)  Charges for water use shall will be computed, and bills mailed, on a schedule determined by the Director of the Revenue Portland Water Bureau.  The billing schedule shall will be kept on file by the Bureau.  The water bill, with a due date, will be payable at either the Bureau or at authorized locations established by written agreement with the Director Bureau.
21.16.090 Deposit and Application.
An application, deposit, or both, for water service may be required from all new customers ratepayers, customers ratepayers whose service has been shut off for nonpayment, or those customers persons with unsatisfactory credit moving within the Bureau's jurisdiction who are requesting service. Unsatisfactory credit is defined as not meeting credit and collection industry standards or by the Administrator having service shut off for nonpayment of water or sewer charges within the past year.  Failure to provide either the application, deposit, or both within the due date specified by the Portland Water Bureau may result in discontinuance of service.

21.16.100 Deposit of Money Received.
All monies collected or received by the Portland Water Bureau of Water Works for the use and consumption of water or otherwise shall will be deposited with the bank designated by the Treasurer of the City. The Treasurer shall keep the same separate and apart from the other funds of the City in funds to be known as the Water Fund and the Water Construction Fund, and pay it out only on checks signed by the Mayor, countersigned by the Auditor, and not otherwise.

21.16.120 Collections, Adjustments and Refunds. 

(Amended by Ordinance No. 179978, effective April 7, 2006.)  Water bills user charges shall will be computed monthly, bimonthly or quarterly and billed by the Utilities Customer Services Division of the Revenue Portland Water Bureau.
All payments for water user charges shall be made to, and adjustments and refunds made by, the Utilities Customer Services Division of the Revenue Portland Water Bureau.  The Utilities Customer Services Division Bureau shall ensure that charges and credits are posted to customer ratepayer accounts.
A.  The Director of the Revenue Portland Water Bureau or his or her designated representative may make adjustments, pay refunds or waive fees and charges where it is deemed necessary for the proper conduct of the business of the Bureau.  A full explanation of the reason for an adjustment or refund must be filed with the Bureau records and available upon request.  Refunds are to be made to the party who made the payment.  Adjustments shall be in the form of credits or additional charges to an active account. When the adjustment is a credit to a ratepayer who has no active account,  a refund shall be issued if the ratepayer can be located.Upon written request, the Bureau shall provide the customer with a written explanation detailing the circumstances of the error and the calculation of any adjustment or refund.

When the Bureau determines that a customer has been charged too much for water services, the refund shall be based on the date the error first occurred or as best determined from available  records.  If the date cannot be verified, the Bureau will estimate the amount of the credit or refund based on a period not to exceed three years.  The Bureau will make reasonable efforts to issue refunds due to customers who no longer have an account. 

When a billing error occurs, the Bureau may authorize an adjustment of the water service account to correct the error.  Adjustments may not exceed a period of three years from the date the Bureau received notice of the error.  Eligibility for an adjustment on an account shall end six months after the date a final bill was issued for that account.
When the Bureau determines that a customer has not been charged enough, the Bureau will adjust the bill based on the date the error first occurred, the date the current customer became responsible for the bill, or three years, whichever is less.  If a current customer ratepayer has was not been billed because the Bureau was not notified of his or her responsibility for payment, the Bureau will adjust shall issue the bill on from the date the customer ratepayer became responsible for the bill as described in Section 21.16.030 Billing Responsibility.  If the date cannot be verified, the Bureau will estimate the bill covering a period not to exceed six months.  Customers who receive such a delayed bill will be offered the opportunity to make arrangements for installment payments.  
Adjustments and accruals shall be in the form of credits or additional charges.  Credits shall be payable to, and charges shall be payable by, the customer of record during the time the error existed.

B.  Water system ratepayers who receive a back billing or a delayed billing will be offered the opportunity to pay the balance due over a period of time based on current City collection policies.
C.  The Portland Water Bureau may establish administrative rules with the Bureau of Environmental Services governing the adjustment, refund or waiver of user charges including but not limited to sanitary sewer and stormwater management services. 

21.16.130 Adjustments on Account of Leaks.  

(Amended by Ordinance No. 179978, effective April 7, 2006.)  The Director of the Revenue Portland Water Bureau or his or her designated representative may make adjustments to water use charges where a leak exists in the water system on the customer's property side of the meter.  The customer must make reasonable Reasonable efforts must be made within 30 days after the leak was detected to locate the leak and initiate repairs within 30 days after the leak was detected and have repairs completed within 90 days of notification.
21.16.140 Authority to Estimate Bills. 

When a meter fails to register accurately, the Portland Water Bureau shall charge for water based on the historic usage of water at the premises. Estimated bills may also be issued if a meter reading cannot be recorded because the meter is inaccessible due to, but not limited to, inclement weather; overgrowth or other obstruction; failure to locate; or illegal usage bypasses the meter.  Adjustments to the estimated bill may shall be made consistent with the provisions of Section 21.16.120 "Collections, Adjustments and Refunds."
21.16.150 Testing Meters.  
When any water customer ratepayer makes a complaint that the bill for any particular billing period is excessive, the Portland Water Bureau will, upon request, have such meter reread and the service inspected reread the meter and inspect the service for leaks. Should the customer ratepayer then desire that the meter be tested, he or she shall make a deposit as prescribed in the annual water rate ordinance to cover the cost of making the test. Should the meter upon testing show a registration in excess of 3 % in favor of the Bureau, If the tested meter is found to register 3% or more higher than the actual water flow through the meter, the amount deposited will be refunded and the Bureau shall estimate the excess consumption and make an adjustment for the estimated excess consumption in the form of a credit on the bill immediately preceding and/or the current bill.  In such instances the Bureau shall repair or replace the meter. The excess registration on the reading for the previous and/or current billing period shall be credited to the account. Where no error is found exceeding If the tested meter is found to read within 3 % in favor of the Bureau of the actual water flow through the meter, the amount Bureau will keep the deposited will be retained to cover the expense of such the test.
21.16.170 System Development Charge.
A customer requesting An applicant for a new water service connection or increase in the size of an old connection within the City limits shall pay a system development charge. The System Development Charge will be based upon calculations provided for in the annual water rate ordinance. New Water Service Connections solely for fire protection purposes shall be exempt from payment of the System Development Charge. A System Development Charge shall not be assessed for a temporary service (see Section 21.12.090 "Permit for Temporary Service").

21.16.190 Charges for Water Used through a Fire Protection Service.
No charge shall be made for water used to extinguish a fire. Except as otherwise noted in this section, a customer property owner may use water from the City to test the fire protection system. Water used to pressure test a fire protection system will be registered on detector check metered firelines, or estimated on unmetered firelines. Flow testing a fire protection system requires that the Bureau install a metering device on the service to register the water used. 

Water used for testing a service for fire protection shall be charged at the commodity rates prescribed in the Water Rate Ordinance, as annually adopted by the City Council. Sewer charges will normally not be assessed for water used to test a fire protection system. Testing that results in a volume of water that is determined to have a measurable impact on the sewer system may subject that service to a sewer charge. 

Testing of a fire service may not be conducted in a manner that will degrade the public water system. Flow testing through a fire service shall not reduce the pressure in the main less than 50% of maximum static pressure and shall in no case reduce the pressure below 30 lbs per sq. in. In this regard, prior to testing large flows, the customer individual conducting the test shall consult with the Bureau to determine limits of flow and to develop methods that may mitigate any detrimental effects on the public water system. Repeated testing of a fire service that violates a Bureau-approved testing program or affects the average daily water system conditions by more than allowable will result in a reclassification of the type of service and the collection of a System Development Charge. 

21.16.200 Charges for Unauthorized Use of Fire Protection Service.
A fire service is to be used to extinguish a fire, and is specifically not to be used for domestic, maintenance, or irrigation purposes. (See Section 21.12.220 "Fire Protection Service.") 

There are progressively increasing charges for unauthorized use of water supplied through firelines. There is a commodity charge of three times the normal rate for water for the first unauthorized use, and ten times the normal rate for all later unauthorized uses. If unauthorized use continues, the Bureau will shall install a full-flow meter and bill the customer property owner for the full costs of the meter as well as System Development Charges. These policies and procedures are further detailed in the annual water rate ordinance. 

21.16.210 Billing and Collection of Sewer User Charges. is repealed.
EXHIBIT F    
City Code Chapter 21.20 is amended as follows:  

21.20.020 Temporary Shut Off.
  

(Amended by Ordinance Nos. 179978 and 180917, effective May 26, 2007.)  An owner, agent, or tenant may request by telephone, in writing, or in person that the Bureau temporarily discontinue water service.  Fire protection service may only be discontinued upon written request of the owner or authorized agent and approved by Portland Fire & Rescue.  Daily service Base charges will continue during temporary shut off.

21.20.050 Authority To Shut Off Service. 

The Bureau reserves the right at any time, without notice, to shut off the water supply for repairs, extensions, nonpayment of bill and charges or any other reason. The Bureau shall not be responsible for any damage, such as the bursting of boilers, the breaking of any pipes or fixtures, stoppage, or interruption of water supply, or any other damage resulting from the shutting off of the water.

EXHIBIT G   
City Code Chapter 21.24 is amended as follows:     

21.24.010 Animals Prohibited on Watershed or City Property.
It is unlawful for any person to permit domestic animals to run at large on any lands owned by the City, situated in Multnomah County, or in Clackamas County Counties, that are owned by the City of Portland and used by the City in connection with the hHeadworks of the Portland Water Bureau of Water Works.  It is also unlawful for any person to permit domestic animals to run at large on or in lands owned by the City within the area of the National Forest Reserve Bull Run Watershed or Bull Run Watershed Management Unit, which lands that are used in connection with the Bureau of Water Works of the City owned by the City.

21.24.070 Impairment of Service to Other Customers Properties.
Where the use of water is intermittent or where such use produces extreme volume or fluctuations that may impair service to other customers properties, the Portland Water Bureau may require that the customer a property owner or his or her agent to provide, at his or her own expense, suitable equipment to reasonably limit fluctuations in use and pressures caused by the customer's equipment or operations.

EXHIBIT H   
City Code Chapter 21.28 is replaced as follows:   

Chapter 21.28 Outside City Services and Wholesale Distributors

21.28.010  Individual Water Services Outside City.

A. The Portland Water Bureau may furnish water to properties outside the Portland city limits, charging rates fixed by the Council in the annual water rate ordinance.  

B.  Subject to the provisions of Section 21.12.010 “Service to Property Adjacent to Water Main," Section 21.12.270 “Ownership of Meters,” and Section 21.12.320 “Contamination of the City Water Supply and Requirements for Backflow Protection,” the property owner must purchase a water service and meter of approved size and design, which shall be located where required by the City, and an approved backflow prevention assembly may be required.

C. Each individual applicant for a water service connection outside of the City shall make application to the Water Bureau upon a form containing the following agreement:

“Application is hereby made by the owner of the property address .................... for a water service connection outside the City of Portland, Oregon. 

If this service is allowed it will be a special contract service.  The ratepayer at the premises described above shall pay the rate listed in the annual water rate ordinance for service outside the Portland city limits.

The quantity of water supplied by this service may be reduced or the service entirely discontinued at any time for any reason by order of the Administrator, including circumstances under which water apportionment is ordered per City Code Section 21.32.010. Except when limitations are imposed under City Code Chapter 21.32 or in case of emergency, the Administrator shall give at least 60 days' notice in writing before service is discontinued. That notice is to be delivered at the premises or at the last known address of the owner.”  
D. The Bureau may suspend temporarily the delivery of water for the purpose of making repairs or improvements to its system. 

E. During any emergency, the Bureau may, consistent with and subject to existing contractual obligations, apportion the available water supply in that manner which appears most equitable under the circumstances then prevailing and with due consideration for public health and safety.

F. Ratepayers located outside City boundaries are subject to all applicable provisions of City Code Title 21 and the Portland Policy Documents.  The Administrator may make their service subject to any other reasonable conditions the Administrator deems appropriate or proper.

21.28.020 Water Supply to Wholesale Distributors by Contract.

When authorized by contract to do so, the Portland Water Bureau may furnish water to wholesale distributors, as defined in Code Section 21.04.120, within and without City boundaries. The Mayor and the Commissioner-in-Charge of the Bureau may enter into and execute contracts or agreements to supply water to wholesale distributors, subject to relevant provisions of the Charter and in accordance with the rates established by the Council.  

Subject to its contractual obligations, the Bureau may suspend temporarily the delivery of water for the purpose of making repairs or improvements to its system and, during any emergency, the Bureau may apportion the available water supply in that manner which appears most equitable under the circumstances then prevailing and with due consideration for public health and safety.

EXHIBIT  I   

City Code Chapter 21.32 is replaced as follows:  

Chapter 21.32 Water Conservation Measures.
21.32.010 Water Supply and Curtailment Policy. 

It is the policy of the City of Portland through the Portland Water Bureau to provide clean, healthful, and plentiful water.  Circumstances beyond the City's control, however, including weather conditions, natural catastrophe or the actions of others on the City's water supply system or sources may make it necessary to apportion the City's water. When a water shortage exists or is imminent or any other emergency arises or is imminent which threatens to disrupt or diminish the municipal water supply, the City may allocate water among users.  In doing so, the City shall allocate water or curtail the use of water taking into account such issues as public health and safety, community economic conditions, the financial and operational needs of the water system, and existing wholesale contractual obligations.  The Administrator of the Portland Water Bureau may, consistent with this section, adopt, amend, or rescind rules, procedures, and forms to establish a water allocation or curtailment program to be implemented in times of actual or imminent water shortage or emergency. Such rules shall be promulgated under the procedures described in City Code Section 21.24.080.

EXHIBIT J  
City Code Chapter 21.35 is amended as follows:     

21.35.060 Enforcement. 
  

(Amended by Ordinance No. 180917, effective May 26, 2007.)

 

A.  Violations.  It shall be a violation to store, handle, use or transport hazardous materials in a manner contrary to the standards set by the Bureau of Water Works.

 

B. Warning Letter.

1.  The Bureau may issue a Warning Letter that informs an individual or business of a violation, and the consequences of the violation or continued noncompliance.  The letter may state the actions required to resolve the violation and may specify a reasonable time by which compliance is to be achieved.

 

2.  As part of a Warning Letter, and depending on the number or gravity of violation(s), the Bureau may require an individual or business to prepare and submit a Compliance Plan that establishes a reasonable timeframe for correcting the violation(s) or the implementation of alternative storage, handling, use, transportation, or containment practices that are capable of satisfying the standards of this Chapter.  A Compliance Plan shall be subject to review and approval of the Bureau of Water Works, or a designated bureau.

 

3.  If an individual or business fails to take the steps necessary to come into compliance within the period specified in the Warning Letter, the Bureau may take further enforcement action pursuant to Subsection 21.35.060 C.

C.  Orders to Cure Violations, Civil Liability, Nuisances.

1.  If an individual or business fails to come into compliance in the time specified in a previously issued Warning Letter, or within a timeframe established in an approved Compliance Plan, the Bureau may issue an Order to Cure the violation and establish a final date for resolving the violation, after which Subsections 21.35.060 D. and E. may be invoked.  Failure to comply with an Order to Cure shall be a violation of law.

 

2.  If the Water Bureau finds that there is an imminent danger of a release of hazardous materials into the environment resulting from the violation of standards governing the storage, handling, use and transportation of a hazardous material, the Bureau may declare that a nuisance exists and may issue, without prior notice, an Order to Cure requiring immediate action to be taken to halt any activity causing such imminent danger, and directing the individual or business to immediately take steps correct any conditions contributing to the danger.

 

3.  If the individual or business subject to an Order to Cure issued pursuant to this section does not comply with the Order, the Bureau may:

a. Revoke a Certificate of Inspection;

b.  Order the individual or business to cease the storage, handling, use or transportation of hazardous materials that are the subject of the violation until such time as the violation is corrected;

 

c.  Issue a Civil Penalty pursuant to Subsection 21.35.050 D.; or

 

d.  Undertake to correct any conditions contributing to the imminent danger of a release of hazardous materials into the environment.  The costs of such action will be charged to the individual or business subject to such Order.

4.  The person or business subject to an Order to Cure issued under this Chapter may appeal said Order under Section 31.10.150 City Code Subsection 31.10.080 C. in the same manner that an order of the Fire Marshal may be appealed.  The Board of Fire Appeals shall handle any such appeal as provided in the Fire Code, except that the Board is not authorized to grant variances or adjustments under City Code Subsection 31.10.150 I 31.10.080 C.5.
 

5.  Should hazardous material be released as a result of a violation, or as a result of a failure to correct a violation, the individual or business responsible for such spill shall be civilly liable for all costs incurred by the City associated with cleaning up such release and all costs of any other City action reasonably determined to be necessary by the City to contain, control or clean-up the release or to protect the well field from contamination.

D.  Civil Penalty.

1.  In addition to any other fee or civil liability provided by law, the Bureau of Water may impose a civil penalty in an amount not to exceed $500 per day or two times the re-inspection fee that would otherwise have been collected, whichever is greater, for each day a violation continues to exist against any individual or business who does not comply with the provisions of this chapter.  Each failure to comply with a separate regulatory standard shall be deemed a separate violation.

 

2.  Any civil penalty imposed pursuant to this section shall become due and payable when the person incurring the penalty receives a notice in writing from the Bureau of Water or designated bureau.  The notice referred to in this Subsection shall be sent by registered or certified mail and shall include:

a.  A reference to the particular Sections of the Chapter or Code Section or Reference Manual involved;

 

b.  A short and plain statement of the matters asserted or charged;

 

c.  A statement of the amount of the penalty or penalties imposed;  and

 

d.  A statement of the right of the person to request a hearing.

3.  The owner or operator of a facility subject to this Section who is ordered to pay a civil penalty in accordance with this Section shall have the right to appeal the imposition of or amount of the penalty as provided by Section 31.10.150 City Code Subsection 31.10.080 C. of this Code in the same manner that an order of the Fire Marshal may be appealed.  The Board of Fire Appeals shall handle any such appeal as provided in the Fire Code, except that the Board is not authorized to grant variances or adjustments under City Code Subsection 31.01.150 I 31.10.080 C.5.
E. Legal Action.  The City may bring an action in a court of proper jurisdiction, including the Circuit Court of Multnomah County and the Federal District Court for the District of Oregon, to enforce any order to cure issued under this Chapter, collect any penalty assessed under this Chapter, or recover any costs incurred pursuant to Subsections 21.35.060 C.3. and 5.

 

F.  Re-inspection Fees.

1.  Any individual or business found in violation of law or any order under this Chapter and who fails to correct such violation or comply with such order within 30 days after receiving written notice from the Bureau of Water to do so, shall be charged and required to pay a re-inspection fee of:

a.  $100 if violations remain uncorrected at the time of the first re-inspection,

 

b.  $200 if violations remain uncorrected at the time of the second re-inspection,

 

c.  $400 for the third and subsequent re-inspections if violations remain uncorrected at that time.

2.  Re-inspection fees shall be in addition to any fees established by Council or the Water Bureau by rulemaking in the Well Field Wellhead Protection Program Reference Manual.  Any person or business so charged a re-inspection fee that believes that the charges are inappropriate may appeal such charges pursuant to City Code Section 31.10.150 Subsection 31.10.080 C. in the same manner that an order of the Fire Marshal may be appealed.  If the Water Bureau enforces this chapter through interagency agreement with Portland Fire & Rescue or another bureau, the fees charged by that bureau shall be in lieu of the fees described in this paragraph.

21.35.090 Rulemaking. is repealed.
EXHIBIT K

City Code Chapter 17.36 is replaced, in its entirety, as follows:
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17.36.010 Definitions.

For the purpose of this Chapter, the following definitions shall apply:

A. "Available Sewer" is a collector, trunk, or other major public sanitary sewer located in a dedicated street or easement adjacent to, or within a property, and designed or intended to provide direct service to the property.  For the purposes of this Chapter, a sewer shall not be considered available to a property if an extension of the public sewer is required before a branch can be constructed to the property.

B. "Biochemical Oxygen Demand (BOD)" is the quantity of oxygen utilized in the biochemical oxidation of organic matter over a period of five days at a temperature of 20 Celsius (as approved in Guidelines Establishing Test Procedures for the Analysis of Pollutants, contained in 40 CFR 136 and amendments thereto, as published in the Federal Register). This definition applies to the phrase and its abbreviation. 

C. “Branch” is a public sewer service lateral as defined in Chapter 17.32 of this Code.

D. “Branch Charge” is a connection charge that reimburses the City for the costs of designing and constructing public sewer service laterals.

E.  “Brownfield” is real property, the expansion, redevelopment, or reuse of which may be complicated by the presence or potential presence of a hazardous substance, pollutant, or contaminant.
F.  “Bureau” is the Bureau of Environmental Services unless otherwise stated in this Chapter.

G. "Composite sample" is a series of individual discrete samples taken at selected intervals based on either an increment of flow or time. The samples are mixed together to approximate the average composition of discharge to the public sewer system. A composite for one day must consist of a pool of samples, collected over the period of expected discharge during the production day. Where special conditions warrant, the Director may designate an alternative procedure that is acceptable.

H. “Connection Charge” is a charge that the City collects at/or prior to the time a property connects to the public sewer system. Connection charges may include a line charge, branch charge, sanitary sewer system development charge and stormwater system development charge. A property may be subject to one or more of these charges depending on the connections made and the means used to provide public sewer and stormwater management services to the property.

I. "Director” is the Director of the Bureau of Environmental Services or the Director’s designated representative.

J. "Dwelling unit" is any housing unit with sanitary and kitchen facilities either designed or used to accommodate one or more residents, including detached residences, multiple housing units, floating homes, mobile homes and mobile home spaces. This does not include commercial (transient) housing units such as hotel and motel units; overnight trailer or recreational vehicle spaces; or housing units in institutional care facilities. A single dwelling unit shall be any dwelling unit, as defined above, in a building containing no other dwelling units. This includes units in planned developments, and care facilities classed as a single-family unit by the City.

K. “Extra Strength Charge” is the additional charge to wastewater dischargers who have constituent discharges at concentrations above levels normally expected in domestic wastewater, as determined by this Title and general ordinance. 

L. “Frontage” is the length of public right-of-way adjacent to a property, measured in feet.

M. “Groundwater” is subsurface water that occurs in soils and geological formations that are fully saturated.  Groundwater fluctuates seasonally and includes perched groundwater.  Groundwater related discharges include, but are not limited to, subsurface water from site remediation and investigations, well development, Brownfield development, discharges from footing and foundation drains, rainwater infiltration into excavations and subsurface water associated with construction or property management dewatering activities.
N. “Impervious Area” is the area of a property which does not allow rainwater to percolate naturally into the ground. Examples include a roof and paved area, such as a driveway, parking area or walkway. The City classifies as impervious areas for billing purposes set forth in this Chapter areas of property that are covered by porous pavement, eco-roofs, rain gardens or other types of impervious area replacement techniques used for stormwater management. Impervious areas for billing purposes do not include public rights-of-way, outdoor recreation areas that are available to the general public without condition or restriction, and areas covered by compacted soils and compacted gravels.

O. “ITE Manual” is the manual entitled “An Institute of Transportation Engineers Informational Report – Trip Generation”, used by the City to determine transportation system development charges.

P. “Line Charge” is a connection charge that reimburses the City for the costs of designing and constructing sanitary sewer lines that serve connecting properties.

Q. "Multiple dwelling unit" is any dwelling unit, as defined above, in a building containing more than one dwelling unit. This includes the dwelling units in commercial buildings containing more than one dwelling unit, houseboats, mobile homes and mobile home spaces where more than one unit exists.

R. “Net New Impervious Area” is the greater of zero and the difference between existing impervious area on a property, and any increase in impervious area that results from a proposed use(s) of the property.

S. “Net New Vehicular Trips” is the greater of zero and the difference between the vehicular trips generated by the existing use of a property, and any increased number of the vehicular trips generated from a proposed use(s) of the property.

T. "Perched Groundwater" is a zone of saturation in a formation that is discontinuous from the water table and the unsaturated zones surrounding this formation. The formation exists as a discrete saturated zone that may be ephemeral (in direct response to precipitation in the immediate vicinity) or recharged by percolation from nearby surface water or other perched water zones. 
U. “Public Sewer System” is defined as provided in Chapter 17.32 of this Code.

V. “Ratepayer” is a person who has the right to possession of a property, and who causes or permits the discharge of sanitary sewage from property in their possession into the public sewer system, or whose use of property directly or indirectly benefits from stormwater management services provided by the City.

W. “Reimbursable City Stormwater Facilities” are stormwater management facilities that are financed by the City.

X. "Rolling Average" is the average of the 10 most recent monthly averages of valid city- and/or self-monitoring events for the purpose of calculating an extra-strength sewage charge rate unless another period is approved by the Director.

Y. “Sanitary Sewage” includes, but is not limited to, domestic wastewater, industrial/commercial process wastewater or contaminated stormwater which is discharged to the public sewer system by permit or approval of the Director.
Z. “Sanitary System Development Charge” is a connection charge for new or increased demand of the public sewer system. The charge reimburses the City for an equitable portion of the costs of major sewer facilities, such as wastewater treatment facilities, pump stations and interceptor sewers.

AA. “Slugload” is any discharge that is non-routine or episodic in nature, such as accidental spills, non-customary batch discharges or other non-standard discharges.

BB. “Stormwater Management Facilities” include, but are not limited to, facilities that collect, convey, detain, retain, treat or dispose of stormwater runoff.

CC. “Stormwater Management Services Rate” is the rate used for calculating user charges for stormwater management services. The rate may also be referred to as the “impervious area” rate or “drainage service charge” or the "drainage/stormwater management user service charge".
DD. “Stormwater Management Services” are services and actions required to collect, convey, detain, retain, treat or dispose of stormwater runoff, such as services that manage stormwater runoff from public streets, mitigate flooding, prevent erosion, improve water quality of stormwater runoff, collect and convey stormwater runoff from private properties when runoff exceeds the capacity of private facilities to manage stormwater onsite, mitigate impacts to natural habitats caused by stormwater runoff, and protect properties and natural habitats from hazardous soils and materials that are discharged from private properties and public rights-of-way.

EE. “Stormwater System Development Charge” is a connection charge that reimburses the City for the design and construction of stormwater management facilities. The charge ensures that new and expanded uses of property pay an equitable portion of the costs of public stormwater management facilities such as collection and conveyance facilities, detention and disposal facilities, and water pollution reduction facilities.

FF. "Temporary Connection". A connection to the sanitary sewer system is deemed temporary if the duration of the connection is less than three years and connection and disconnection occur only once. However, for purposes of this definition and determining the applicability of sewer system connection charges, connections to the sanitary sewer system made for the purpose of servicing an environmental remediation activity of less than three years will not be considered a temporary connection unless approved by the Director. In granting a temporary connection the Director shall, at a minimum, consider the nature of the remediation site and type of City sewer(s) available for connection.

GG. "Temporary Structure". A structure is deemed temporary if it is a separate and distinct entity from all other structures and it is created and removed in its entirety, including impervious area associated with the structure, within a continuous period of three years or less.

HH. "Total Suspended Solids (TSS)" is the total suspended matter that either floats on the surface or is in suspension in water or wastewater and that is removable by laboratory filtering (as approved in Guidelines Establishing Test Procedures for the Analysis of Pollutants, contained in 40 CFR 136 and amendments thereto, as published in the Federal Register). This definition applies to the phrase and its abbreviation.

II. “Transportation SDC Study” is the methodology report entitled “Update of Transportation System Development Charges Rate Study”, most recently adopted by Council.
JJ. “User Charge” is a charge paid by a ratepayer for sanitary or stormwater management services.

KK. “Willamette River/Portland Harbor Superfund” is a program to remove pesticides and petroleum from sediments along a nine-mile segment of the Lower Willamette River. The City’s portion of the program costs are paid from dedicated user charges that bear the name of the program.

17.36.020 Administrative Rules, Procedures and Forms.

A. Upon the recommendation of the Director, the Bureau may adopt rules, procedures, and forms pertaining to matters within the scope of this Chapter.

B. Any rule adopted pursuant to this section shall require a public review process. Not less than thirty, nor more than forty-five, days before such public review process, notice shall be given by publication in a newspaper of general circulation. Such notice shall include the place, time, and purpose of the public review process and the location at which copies of the full text of the proposed rules may be obtained.

C.  During the public review, the Director hears testimony or receives written comment concerning the proposed rules. The Director reviews the Bureau recommendation; taking into consideration the comments received during the public review process and either adopts, modifies or rejects the proposal. If a substantial modification is made, additional public review will be conducted, but no additional notice is required if such additional review is announced at the meeting at which the modification is made. Unless otherwise stated, all rules are effective upon adoption by the Director and are filed in the office of the Director.

D. Notwithstanding paragraphs B. and C. of this section, an interim rule may be adopted without prior notice upon a finding that failure to act promptly will result in serious prejudice to the public interest or the interest of the affected parties, including the specific reasons for such prejudice. Any rule adopted pursuant to this paragraph is effective for a period of not longer than 180 days.

17.36.030 Appeal.

If a property owner or owner’s agent does not agree that the calculation of charges was administered as set forth in this Section, he or she may appeal to the Director for an administrative review. The owner or owner’s agent must file a written appeal to the Director prior to payment or within 10 days of payment of the charge. Upon receipt of the statement, the Bureau schedules the matter for review by the Director. The owner or owner’s agent has an opportunity to present evidence in the course of the review. The Bureau provides the owner or owner’s agent a decision in writing within 10 days of the receipt of appeal request.  A person aggrieved by any decision or determination of the administrative review process may appeal the decision to the Code Hearings Officer as provided in Chapter 22.10 of the Code of the City. A request for an appeal hearing must be filed within 10 days after the date of the written decision of the Director. The Code Hearings Officer may waive this requirement for good cause shown. The request for an appeal hearing must be in writing and must contain a copy the decision appealed from and a statement of grounds upon which it is contended that the decision is invalid, unauthorized, or otherwise improper, together with such other information as the Code Hearings Officer may by rule require. The Code Hearings Officer may specify and provide hearing request forms to be used by persons requesting hearings.

17.36.040 Sewer System Connection Charges.

The following charges are for connection and use of the public sewer and stormwater management services under City control, from properties either inside or outside the City. These are calculated based on rates established, annually, by general ordinance, and are collected upon issuance of a building permit, or where a building permit is not required, upon issuance of a sewer connection permit.

A. Sewer System Connection Charges.
1. Sanitary System Development Charge

a. The methodology for calculating the charge is set forth in the document Sanitary and Stormwater System Development Charge Methodology, adopted annually by general ordinance.

b. A person desiring to connect a building property to a sanitary or combined sewer, or to increase the sewer usage by alteration, expansion, improvement, or conversion of a building already connected to the sewer, or to increase flow to a sanitary or combined sewer by causing contaminated stormwater or groundwater to enter the sewer, must pay sanitary system development charges.

c. The charge is calculated based on the number of Equivalent Dwelling Units (EDUs). EDUs for nonresidential uses will be calculated from Plumbing Fixture Units (PFUs), taken from the Oregon Plumbing Specialty Code in effect at the time of the permit application. EDUs for groundwater or other permitted discharges to sanitary or combined sewer are calculated based on estimated discharge volume, and are subject to review as described in this Chapter.

d. Industrial wastewater. Persons with industrial wastewater discharges are subject to review of sewer usage within two years of occupancy. EDUs are calculated from the highest six-month average of metered usage over that period. The user of record is responsible for EDUs in excess of those paid at the issuance of the permit.

e. Credit for prior sewer connection. For buildings on sites that were previously connected to the sewer system or that had buildings previously connected to a sanitary sewer, full credit for sanitary system development charges is allowed for each equivalent dwelling unit purchased under this subsection that existed prior to demolition or disconnection.

f. Credit for prior sewer user charge payments. When a person desires to connect a building to a sanitary sewer, where sanitary sewer user charges have been paid for the building for several years, a credit of $21 per equivalent dwelling unit for each year of such prior user charge payments from 1949 to 1991 is applied toward the sanitary system development charge. No credit is allowed for buildings that were demolished or disconnected prior to July 1, 1971.

g. Temporary structures and temporary connections are not subject to the sanitary system development charge. However sanitary system development charges, including penalties and interest charges, become due and payable from structures or users that originally were exempted from sanitary system development charges as a temporary structures or temporary connections, but are not removed within three years as provided in the definition of temporary structures and temporary connections. Temporary structures and temporary connections are not exempt from paying sewer user fees, including extra strength charges.

h. Prepayment. A person may elect to pre-pay sanitary system development charges by providing a letter of intent to the Bureau of Environmental Services, which includes the parcel description and address if applicable, and the estimated number of EDUs (equivalent dwelling units) to be paid. The Bureau may grant a refund at any time for excess EDU's paid (refunds will be based on rates in effect at the time of prepayment and without interest), and charge for any outstanding EDU's (calculated by the Bureau of Environmental Services) at the time of the building permit, at the rate in effect at that time. After September 15, 1988, the Bureau will not accept prepayment for a connection to be performed more than five years from the date of prepayment.

2. Line Charge.

a. The Bureau collects a line charge prior to the issuance of a permit to connect a property to the public sewer system.

b. The Bureau collects the charge when the property to be connected has not been assessed for direct service or its equivalent.

c. The Bureau calculates the line charge as follows:

(1) Residential Property. The charge is based on the square footage of the property. For properties zoned residential and used predominately for residential purposes, the square footage used for calculating the line charge is limited to the lot area within 100 feet of rights of way or easement where sewer has been constructed or is planned for sewer construction. Such street or easement line is considered as continuing 100 feet beyond the end of the main line sewer or beyond where the sewer turns away from the property. The minimum line charge is based on a minimum assumed lot size of 1,200 square feet. When an adjacent, developed lot, as defined in Title 33 of this Code, is under same ownership and used in conjunction with a neighboring, developed lot that is connecting to the sewer, the adjacent lot is charged a line charge for its frontage as described above. This condition includes but is not limited to improved parking lots, and lots with garages or landscaping.

(2) Non-Residential Property. For non-residential property, the square footage used for calculating the line charge is limited to the lot area within 300 feet of rights of way or easement where sewer has been constructed or is planned for sewer construction. Such street or easement line is considered as continuing 300 feet beyond the end of the main line sewer or beyond where the sewer turns away from the property. The minimum line charge is based on a

minimum lot size of 3,600 square feet.

d. When a sewer is constructed that can not provide gravity service, the line charge is reduced by 50% if the property has gravity service to the first floor only and must install a pump for the basement and 75% of the line charge is reduced if no gravity service is available for the first floor and the property must install a pump. The adjustment may not exceed the costs associated with the installation of a pump system. The ratepayer may appeal this determination to the Director if the pump costs exceed the line 

charge adjustment.

3. Branch charge.

a. The Bureau collects a branch charge prior to the issuance of a permit to connect a property to the public sewer system.

b. The Bureau collects the charge for branches that the City has extended from the public sewer during or after its construction, and the property has not been assessed for the branch or its equivalent.

c. The Bureau collects additional charges for additional branches that have been requested by the user representative at the time of sewer design or construction but not used at the time of initial connection. The charges are collected prior to subsequent connection to the public sewer system.

4. Bond in lieu of payment. When the equivalent dwelling units for a proposed connection (or change) cannot be determined in advance, or when the user or applicant does not agree with the Director’s determination, but only when the occupancy is not adequately defined by the City, the Director may accept a cash or surety bond in an amount determined by him or her, and posted by the owner in lieu of immediate payment of the charge. A reasonable time after the connection (or change) is made, but not more than 2-1/2 years, the Director, using water consumption records or other evidence, determines the number of equivalent dwelling units and the amount of the system development charges payable. Upon notice, the user must pay the system development charges required. If the user does not pay the charges within 60 days, the bond is forfeited upon certificate by the Director, and approval by the Commissioner-in-Charge.

5. Sampling manhole charge. When a property is subject to an extra strength charge, as described in this Chapter of the Code and as determined by the Director, at the user’s request the City may install a sampling manhole on the branch, providing the user agrees to pay all direct and indirect costs of installing the manhole.

6. Deferral of connection charges. Users who qualify to defer sewer assessment charges but who want to connect to the system can defer payment of connection charges until such date as the Director may specify as authorized by ordinance. The charge in effect at the time of connection is applied at time of payment. Deferred connection charges are delinquent when not paid after a period of 90 days from the date due and bear interest and penalties as set forth in this Chapter. Users may convert the deferral to an installment payment loan. The Director may establish rules, procedures and forms to govern the administration of the deferral program.

B. Stormwater System Development Charge.

1. The stormwater system development charge consists of two parts: an on-site charge, reflecting use of public facilities handling stormwater flows from individual properties; and an off-site charge, reflecting use of system facilities handling stormwater flows from rights of way.  The following charges are calculated based on rates established, annually, by general ordinance:

a. The on-site charge is calculated by multiplying the net new impervious area by a rate per thousand square feet of impervious area. In the case of groundwater flows directed into stormwater facilities, the charge is calculated based on the amount of impervious area necessary to produce an equivalent flow given average rainfall.

b. The off-site charge is calculated in two parts: local access, and use of arterial streets.

(1) The local access portion of the off-site charge is calculated by multiplying the length of the property’s frontage by a frontage rate per foot.  For properties on which there is existing development, and for which a stormwater system development charge has previously been paid, the local access portion is assumed to have been paid.

(2) The arterials portion of the off-site charge is calculated by multiplying net new vehicular trips by a rate per vehicular trip.  Vehicular trips for a particular development are determined by the Transportation SDC Study, the ITE Manual, or an alternative study acceptable to the Office of Transportation for purposes of the transportation system development charge.

2. Credits. Credits are granted against the on-site portion of the stormwater system development charge in one of the following two cases:

a. Credits of up to 100% of the on-site portion of the stormwater system development charge are granted for areas draining, either in whole or in part, directly to the Willamette or Columbia Rivers, or to the Columbia Slough, provided that the discharge for which the credit is sought does not pass through reimbursable City stormwater facilities, and that the discharge meets all applicable water quality standards. Those applying for this credit must provide adequate documentation to demonstrate that the stormwater for which the credit is being sought flows from the site to those receiving bodies without passing through reimbursable City stormwater facilities. Development using stormwater facilities built under a public works permit, which convey stormwater runoff directly to one of the receiving bodies listed above without passing through other City stormwater facilities, are eligible for the up to 100% credit against the onsite charge.

b. A 100% credit is granted for areas draining to facilities providing effective on-site retention for a 100 year storm event with a safety factor of two, defined as a rainfall intensity of 8.28" per hour per square foot of impervious area. Those applying for this credit must provide adequate documentation to demonstrate this additional retention capacity, including testing of infiltration facilities, and that on-site flows are directed to these facilities.

c. No credits are granted against the off-site portion of the stormwater system development charge.

3. The stormwater system development charge is collected upon issuance of a building or connection permit. If desired, the applicant may pay these charges directly to the Bureau of Environmental Services after applying for, but before receiving a building permit. When the new building takes the place of a structure or impervious area that has existed in the last seven years, or does not add more than 500 square feet, or is a temporary structure, no development charge will apply. However, development charges, including penalties and interest charges, become due and payable from structures that originally were exempted from development charges as a temporary structure but are not removed within three years as provided in the definition of temporary structures. Temporary structures are not exempt from paying draining service charges.

17.36.050 Partial and Full Exemptions of Sanitary and Stormwater System Development Charges for Affordable Housing Developments.

A. The purpose of this section is to reduce the costs of developing permanent affordable housing by waiving sanitary and stormwater system development charges for qualified affordable housing developments. This section advances a Council-recognized public policy goal to provide for a diversity of housing types to meet the needs of the citizens of the City.

B. The City will exempt qualified affordable housing developments from paying all or part of sanitary and stormwater system development charges required by this Chapter. The Applicant must apply for exemptions under this Section prior to the date the City issues the first occupancy permit on the new development. The City may reject applications received after the date of the first occupancy permit. Where new development consists of only part of one or more of the uses described in this section, only that portion of the development that qualifies under this Section are eligible for an exemption. The balance of the new development that does not qualify for any exemption under this section is subject to the full sanitary and stormwater system development charges. The Applicant has the burden to prove entitlement to exemptions so requested.

C. To obtain the exemption, the applicant must present to the Bureau of Environmental Services, at the time of Application, documentation from Portland Development Commission that the development qualifies for the exemption per Chapter 30.01 of this Code.

D. The City shall calculate exemptions in the same manner as other rented and owner-occupied properties. Non-residential properties or the non-residential portion of mixed-use developments are not eligible for exemptions provided by this Section.

E. The City shall require the recording of real property covenants in the deed records for properties receiving exemptions under this Section in order to ensure compliance, or to provide remedies for failure to restrict units, or both.  Deed restrictions may be used by the Portland Development Commission in order to restrict sale prices and rents charged for exempt units, or to provide remedies for failure to restrict units, or both.

F. Applicants shall meet the following affordable housing qualifications to be exempt from paying all or a portion of sanitary and stormwater system development charges:

1. For purposes of this Section, "affordable" for rental housing means that the rent and expenses associated with occupancy such as utilities or fees, does not exceed 30% of the gross household income at the level of the rent restrictions. "Affordable" for ownership units means a purchase price for which the sum of debt service and housing expenses including an allowance for utilities and other required ownership fees, when compared to the annual gross income for a family at or below 100% of area median family income, adjusted for family size, does not preclude conventional mortgage financing.

2. Rental Units: The units receiving an exemption shall be affordable to households earning 60% or less of area median family income at time of occupancy and shall be leased, rented or made available on a continuous basis to persons or households whose incomes are 60% or less of area median family income, as adjusted by household size and as determined by the U.S. Department of Housing and Urban Development for the Portland Metropolitan Area. Such units shall remain affordable for a period of 60 years.

3. Owner-Occupied Units. The units receiving an exemption shall be

affordable to households earning at or below 100% of area median income and shall be sold to persons or households whose incomes are at or below 100% of area median family income, as adjusted by family size and as determined by the U.S. Department of Housing and Urban Development for the Portland Metropolitan Area.

4. Per Section 30.01.040, the Bureau of Housing and Community Development and Portland Development Commission are responsible for enforcing property covenants and other agreements with applicants that are conditions of receiving exemptions provided by this Section.

a. In addition specific covenants and agreements required by the City as a condition of approval of an exemption application, qualified rental developments must adhere to the 60-year affordability requirements for rental housing developments, including qualifying requirements related to rents and occupancy.

b. In addition to specific covenants and agreements required by the City as a condition of approval of an exemption application, a qualifying ownership project must comply with applicable recapture or retention covenants.
c. In the event that an applicant violates the covenants, agreements or other requirements that were established by the City as a condition of approval of an exemption application, the City shall terminate the exemption and make due and payable all previously exempt portions of sanitary and stormwater system development charges at rates in effect at the time the City determines the violation.

d. If the exemption terminates within two years of initial building permit issuance, additional charges will be due and owing. These charges include a processing fee of $120 and carrying charges of 12% per year (1% per month), added to the sanitary and stormwater system development charges based on rates in effect at the time, and charged back to the date the exemption was granted. The City may collect reinstated sanitary and stormwater system development charges, processing fees, carrying charges and the actual costs of collections by recording a property lien pursuant to Title 22.

17.36.060 Agreements with Governmental Agencies for Sanitary Sewer and Stormwater Management Services.

The Director is authorized to enter into agreements for and on behalf of the City with any special service district or governmental agency authorized to contract on behalf of property outside the City but within the district or agency.  The agreements may provide for payments to the City by the districts or agency, in lieu of payments by individual property owners or occupants. Bonds or other securities may be waived by the Director in agreements provided for in this Section. All other provisions of this Title applicable to sewer system connection charges, user charges or to agreements with individual property owners remain in full force and effect.

17.36.070 User Charges.

Sewer user service charges, as authorized by the Charter, are established and made effective as follows:

A. Sanitary Sewer Services. Except as otherwise provided by this Title, the City calculates and collects user charges for sanitary sewer services from ratepayers who cause or permit the discharge of sanitary sewage from a property in their possession into the public sewer system. The charges begin upon connection to the public sewer system. Charges for sanitary sewer services may include sanitary sewer volume charges, account service charges and penalties for non-payment or late-payment of sewer charges and other charges as provided for in this Chapter.  The City calculates the following charges based on rates established, annually, by general ordinance:

1. Dwelling units. Charges for dwelling units are based on the volume of sewage discharge to the sanitary sewer system. The Bureau may elect to use the water meter consumption as the calculation for the sanitary sewage discharge. To avoid including irrigation water usage in this calculation, the Bureau will establish a procedure that allows for irrigation credit. When a water meter reading is not available, a sanitary sewer discharge estimate shall be made based on the ratepayer class of characteristics as determined by the Director.

2. Commercial, industrial and all occupancies other than residential. The City calculates charges for commercial, industrial and all occupancies other than residential based on the amount of incoming water volume as measured by the City water meter or information from the water district serving the property or by a Bureau approved meter that measures actual discharge volume. Discharge meters must meet the current standards for such meters as described by the Director. To establish reduced charges or credit for water not subject to sewer charges, ratepayers must comply with the requirements of this Chapter. If a sewer customer does not have a City meter or water district meter measuring the supply of water to the property, the private water supply must be metered in accordance with this Chapter. In areas served by separated storm and sanitary sewer systems, the City may accept the discharge of contaminated stormwater into the sanitary sewer. The discharge volumes will be based upon the impervious area producing the contaminated stormwater and the average rainfall or a discharge meter. The discharge will be charged based on sanitary sewer volume rates.

3. Combined dwelling units and other. Where dwelling units and other occupancies are combined on the same water supply, the City calculates charges for sanitary sewer service in the same manner as those for commercial, industrial and all occupancies other than residential.

B. Stormwater Management Services. Except as otherwise provided by this Title, the City calculates and collects user charges for stormwater management services based on rates established, annually by general ordinance.  Ratepayers who receive a direct or indirect benefit from City stormwater management services are subject to the user charge. The ratepayer identified on the City utility billing account is assumed to be the user of stormwater management services and responsible for the user charge. If the property is not subject to other City utility charges, the Director will determine the ratepayer responsible for the user charge.

1. Billing Components. The user charge consists of the following components:

a. Stormwater On-Site. The user charge rate for the on-site component is 35% of the stormwater management services rate.

b. Stormwater Off-Site. The user charge rate for the off-site component is 65% of the stormwater management services rate.

2. Basis for charge. User charges are calculated based on the user’s proportionate share of stormwater management services. For administrative purposes, the user’s proportionate share is assumed to be perfectly correlated with the amount of impervious area on the user’s site. Unless the Bureau measures actual site characteristics, impervious area is assumed to be the average impervious area for the user’s class as shown in the most recent rate study.

3. Dwelling units. The City uses the following class averages of impervious areas for calculating user charges for dwelling units located on a single property or tax lot:

a. One and Two Dwelling Units - 2,400 square feet

b. Three Dwelling Units - 3,000 square feet

c. Four Dwelling Units - 4,000 square feet

d. Five or More Dwelling Units – Measured impervious area

4. Properties other than dwelling units. The City calculates the ratepayer’s proportionate share of stormwater drainage system services based on the amount of impervious area on the site.

5. Drainage Districts. The City calculates and collects payments for stormwater management services from Multnomah Drainage District No. 1, Peninsula Drainage District No. 1, and Peninsula Drainage District No. 2 under an Intergovernmental Agreement. The district charges are made in lieu of user charges for properties located within the boundaries of the districts.

C. Willamette River/Portland Harbor Superfund. The City calculates and collects user charges for the Willamette River/Portland Harbor Superfund Program based on rates established, annually, by general ordinance.  Ratepayers who receive a direct or indirect benefit from the public sewer system and City stormwater management services are subject to the user charge. The ratepayer identified on the City utility billing account is assumed to be the beneficiary of the program and responsible for the user charge. If the property is not subject to other City utility charges, the Director determines the ratepayer responsible for the user charge.

1. Billing Components. The user charge appears as a single item on the City utility bill, and is the sum of two rate calculations:

a. Sanitary Volume. This portion of the user charge is calculated in the same manner as the user charge for sanitary sewer services, based on a Willamette River/Portland Harbor Superfund Sanitary Volume rate.

b. Impervious Area. This portion of the user charge is calculated in the same manner as the user charge for stormwater management services, based a Willamette River/Portland Harbor Superfund Impervious Area rate.

D. Service outside the City:

1. The City charges for the use of sanitary sewer and stormwater management services from properties outside the City based on rates established, annually, by general ordinance.

2. Business, industrial, commercial, and all other non-residential services outside the City:

a. The Director may require, and is authorized to enter into

agreements for and on behalf of the City, permitting connection and providing sanitary sewer or stormwater management services to commercial and industrial properties outside the City when he/she finds such service feasible and appropriate. The Director may conduct such investigations as deemed necessary in connection with the application of any non-residential occupancy to connect with the public sewer system or stormwater management facility. The Director must approve the design and location of all sewers or stormwater management facilities prior to their connection. The City requires street opening permits from the appropriate authority in the jurisdiction wherein the sanitary sewer or stormwater management facility is located.

b. The Director may require the owner, tenant or lease holder to post a cash or surety bond in the sum of not over $4,000, as one of the conditions for entering into an agreement allowing connection from commercial or industrial property outside the City. The bond shall be deposited with the City Treasurer and shall be declared forfeited upon certificate by the Director, approved by the Commissioner-in-Charge, in case of delinquency of more than 30 days in the payment of the sewer user service charge.

3. Determination of which property is outside the City. The Director determines whether any residential or business, industrial, commercial, institutional or other property is inside or outside of the City limits. For purposes of this Section, the property is outside of the City limits where 66.7 percent or more of the assessed valuation of the property is recorded in the records of the County Assessor as lying beyond the City limits.

17.36.080 Special Provisions.

A.  Establishing reduced charges or credit for water not subject to sewer user charges. 

Prior to any use of water that may be subject to reduced or special charges, and prior to installation of any meter for the purpose of obtaining reduced sewer charges, the owner must submit a written credit request for approval by the Director. A request for such credit must include a mechanical plan showing the proposed meter location, access route to the meter, the water supply or source, the cooling or other water using equipment, and the discharge point. At no time may a reduced charge or credit be given retroactively (prior to the date of approval); no reduced sewer rate or charge may be given until the Director has approved the request and the meter location plans and installation. Any meter or method, used for calculation of a reduced rate or credit, is subject to the administrative or special meter charge for each such meter or method as established, annually, by general ordinance. All meters used to obtain a reduced sewer user charge must conform to the provisions of this Chapter.

1. Clean water to sanitary or combined sewer charges. The Bureau calculates these charges based on the commercial sewer volume rate when uncontaminated groundwater or other uncontaminated water, such as that used for refrigerating or cooling purposes or condensed from steam, and put to no other use, is discharged to a public sanitary or combined sewer under City control.
2. Clean water to storm only charges. The Bureau calculates these charges based on the commercial clean water to storm sewer volume rate when uncontaminated groundwater or other uncontaminated water, such as that used for refrigerating or cooling purposes or condensed from steam, and put to no other use, is discharged to a public separated storm sewer and not connected to a combined sanitary system under City control.
3. Discharges from publicly owned drinking fountains. The Bureau calculates these charges based on the drinking fountain volume rate and the volume of water that is discharged from publicly owned drinking fountains to a sanitary or combined sewer.  Discharges from publicly owned drinking fountains to a public separated storm sewer are charged a volume rate for commercial clean water discharged to a storm sewer.

4. Water not subject to sewer charges. The Bureau may exempt from user charges water that is used in a manufactured product such as ice, canned goods or beverages; or for water lost by evaporation or used in irrigation on a written request for such credit.  After approval by the Director, the owner or other person in control of the premises, must install meters or provide other means of determining the quantity of water so used to the satisfaction of the Bureau.

5. When clean water discharged to a public sewer system is not from a separate metered supply, the owner or other person in control of the premises, after approval by the Director, must install meters or provide other means of determining the quantity of water so used to the satisfaction of the Bureau.

B.  Conditions for revoking reduced charges or credits.
1.  Failure to repair a defective meter within 30 days after notice by the City that the meter is defective revokes the applicability of Paragraphs 1. and 2. of Subsection A. above.  In such cases, user charges, at the regular rate, must be paid on the full amount of water passing through the supply meter during these 30 days.  The regular sewer rate continues in effect until such time as the owner or person in charge of the premises formally notifies the Director that the meter has been repaired.  At no time may a reduced charge or credit be allowed retroactively, or for a period in which the meter is defective.

2.  Failure to report quantities of water subject to reduced charge or credit for two consecutive months revokes the applicability of Paragraphs 1. and 2. of Subsection A above.  In such cases, user charges, at the regular rate, must be paid on the full amount of water passing through the supply meter during these 60 days.  The regular sewer rate continues in effect until such time as the owner or person in charge of the premises formally notifies the Director that the reports will continue. At no time may a reduced charge or credit be allowed retroactively, or for a period in which no reports were submitted.

C.  Meters required. Where private meters are used to determine the amount of water reaching the sewer, the owner or person in charge of the premises must give City employees the right of access at all reasonable times for the purpose of reading, inspecting or testing the meter. The owner is responsible for purchasing, installing, maintaining, and calibrating the private meter and must comply with all provisions in this Title. Failure of the owner, his lessee, or others acting under him to maintain the meter in good working order constitutes a violation of this Chapter and during the period of the meter’s non-operation and pending the proper repair and reinstallation of the meter, the account may be billed on the basis of three times the normal water usage or in such an amount as deemed proper by the Director.

1. In cases where water is supplied solely from a private source or sources such as wells, springs, rivers or creeks, or forms a partial supply in addition to that furnished by the water system of the City, the private supply must be metered and any meters so used must conform to the provisions of this Chapter.  Residential properties may elect to be billed based on the characteristics of this class of user as determined by the Director.

2. Discharge meters. Where there are several water supplies or various uses of water that would be eligible for credit or charges under the various Sections of this Chapter, upon approval of the Director, a discharge meter may be installed in lieu of several submeters or other measurement methodology.

D. Estimating wastewater discharges.  User charges as provided in this Chapter are applicable to all wastewater discharges to the City sewer system regardless of the source. In unusual circumstances where the wastewater is not from a fixed location, such as ships, barges, houseboats and other movable facilities or dwelling units, a method of determining the volume provided by the user may be used if approved by the Director. Otherwise, the Director estimates the volume of water to which user charges apply and this determination is final. The rate of charge is the same as though the water originated from a local, public or private source.

E. Where the user charges established by Code or general ordinance, are inappropriate for the service provided, the Director may establish the appropriate charges based on the unit costs developed in the most recent rate study. The new charge so established must be filed with the Council Clerk and may be reviewed by the Council on the motion of any member of the Council.

17.36.090 Meters.

Meters that are used under the provisions of this Chapter must conform to the conditions set forth in this Section, and must be approved by the Director as to type, maintenance, calibration schedule, size and location before installation.

A. All meters must register in cubic feet.

B. Meters installed on water systems supplied from private or public sources and used to measure cooling, irrigation, evaporation or product water for the purpose of obtaining reduced sewer charges must be connected in such a manner as to register only that portion of the water supply used for that purpose, and not used for sanitary purposes.

C. Meters placed below the ground or pavement surface must have the top of the meter not more than 8 inches below the surface and must be enclosed in a standard water meter box and cover as used by the Portland Water Bureau.  Meters located above the ground or floor level must not be more than 3-1/2 feet above the ground or floor level.

D. All meters must be located in an area that is accessible at all times; the meter must be so located that no locked door or gate shall be encountered by a City employee when inspecting the meter.  Meters must not be located adjacent to dangerous machinery or structural hazard; the extent of such hazards shall be determined by the Director.

E. For purposes of calculating user charges, owners of meters must implement a program to ensure meter accuracy. The program should consider the manufacturer’s periodic maintenance and calibration requirements. All maintenance and calibration records must be retained and available for review by City personnel.

17.36.100 Clean River Rewards.

A. Objectives. The objectives of the Clean River Rewards are to increase ratepayer control over stormwater management charges and to advance City environmental goals. The City achieves these objectives by providing economic incentives, technical assistance, and environmental education to ratepayers who control and manage the quality and quantity of stormwater runoff on their private property.

B. Authority. The Director is authorized to establish and administer Clean River Rewards, and promulgate administrative rules to implement the program. The rule must contain the following elements:

1. definitions for all terms and concepts that are unique to Clean River Rewards, unless otherwise referenced in City Code;

2. criteria to be used by the City to determine eligibility for Clean River Rewards;

3. methods for calculating the amount of incentives and discounts to be awarded to eligible registrants;

4. procedures for verifying the validity and accuracy of incentives and discounts, and enforcing administrative rules; and

5. procedures for review and reconsideration of Bureau decisions upon request of ratepayers.

17.36.110 Extra-Strength Wastewater Charges.

A. Wastewater discharged to a City sewer, either directly or indirectly, is subject to the extra-strength sewage charge if the discharge has a biochemical oxygen demand or a total suspended solids concentration in excess of concentrations determined by the Director. The Director may establish concentrations of other pollutants which are to be subject to extra-strength sewage charges, and for the period until the next rate study, the rates to be charged for exceeding those levels, as established, annually, by general ordinance. Payment of the extra-strength sewage charge does not relieve the discharger of responsibility for all other applicable provisions of Chapter 17.34 Sanitary Wastewater Discharges.

B. Basis of extra-strength sewage charge rates.

1. Monitoring. The average concentration of daily representative samples taken over a representative period of 5 days is used to begin an extra-strength sewage charge rate for a rolling average, except when another period is specified by the Director. Samples are taken at an approved sampling manhole or other appropriate location, as determined by the Director, so that samples will be representative.

a. Self-monitoring. The Director may authorize reporting by users for the purposes of calculating extra-strength sewage charge rates.

b. Self-monitoring data. The Director may allow a user to submit monitoring data in support of extra-strength sewage charge rate calculations. Samples of wastewater being discharged into the sewer system must be representative of the discharge.

c. Split samples. The Director may allow samples collected by the City for the purpose of determining an extra-strength sewage charge rate be split with the user, as provided for in procedures issued by the Director.

d. Analytical procedures. All analytical data submitted for calculating extra-strength sewage charge rates must be in accordance with procedures approved in Guidelines Establishing Test Procedures for the Analysis of Pollutants, contained in 40 CFR 136 and amendments thereto as published in the Federal Register.

e. Monitoring reports. Self-monitoring reports must include sufficient information, for purposes of calculating the rolling average for Extra Strength Sewer Charges. At no time shall the number of Extra Strength Sewer Charges slugloads exceed two per calendar year.

f. Other charge computations. If unusual effluent conditions make calculation by the composite method difficult or impossible, the Bureau may implement another method of sampling and computation acceptable to the Director, and based on the rates established, annually, by general ordinance.

g. Additional sample requests; fees. Any user subject to rolling average monitoring may request the City to collect samples in excess of the prescribed criteria. Requests for the City to collect additional samples must be submitted in writing and accompanied by full payment, in accordance with the resampling fees established, annually, by general ordinance.

h. Slugloads. The Director may allow the slugload provision as defined in Chapter 17.34 of this Code for purposes of Extra Strength Sewer Charges if the following conditions are met:

(1) The discharge is non-representative of the industrial discharge;

(2) The slugload was reported to the City within 24 hours of the incident;

(3) The sample result from the slugload exceeds 3 times the established standard deviation. Once the Director allows the slugload provision, the City will follow the standard procedure for slugload as defined in Chapter 17.34 of this Code. The sample results will be used for calculating a single Extra Strength Sewer Charge based on the duration of the slugload and the concentrations of the results. The results will not be used for purposes of calculating the rolling average for Extra Strength Charges. The number of Extra Strength Sewer Charges slugloads may not exceed two per calendar year.

2. Concentration.  Pollutants in excess of the allowable concentrations, specified in this Title, and by general ordinance, are subject to the extra-strength sewage charge rate (in dollars per 100 cubic feet) for the period throughout the time interval between sample periods or as defined by the Director.

3. Volume. The volume used to bill the extra-strength charge must be the total metered water supply to the premises. However, where the industrial wastewater is discharged separately from domestic sanitary wastes or cooling waters, and the industrial user provides a meter or other acceptable method of determining the quantity of water not subject to the extra-strength sewage charge, then an appropriate allowance for such other uses must be made.

C. Billing. Extra-strength sewage charges are either included with the City utility bill or are billed separately by the City Auditor. Extra-strength sewage charges are enforceable and collectable in the same manner as water and sewer user charges. If such charges are not paid pursuant to Title 21 of this Code, such nonpayment is cause for termination of water and/or sewer services.

D. Minimal charges; suspension. The Director may establish a minimum limit for periodic extra-strength charges. The billing for all accounts whose periodic extra-strength sewage charges are below this minimum limit will be suspended until such time as they are found to be higher.

E. Adjustments. The Director may sample sewage strength as outlined in this Section and adjust charges where applicable at any time in accordance with the most recent analysis.

17.36.120 Other Charges.

Building plan review fees. The Bureau collects fees for the review of building plans and land use proposals to ensure compliance with requirements for sewage disposal, stormwater management, and for determining routes of service.  Fees are established annually, by general ordinance, and paid at the time the plans or proposals are submitted for review to the City.

17.36.130 Computing and Billing.

In cases where City utility bills apply, the user charges, provided in this Chapter, are computed monthly, bimonthly, or quarterly, and billed to the responsible party described in Code Section 21.16.030 Billing Responsibility at the same time as the user charges for water service and added thereto; or otherwise, as may be authorized by the Council. When billed with the utility bill, user charges are due and payable on the dates and at the places provided for the payment of user charges for water service.  The City may prorate user charges for a portion of a utility billing period based on the effective date of the sanitary sewer or stormwater management service.
17.36.140 Certain Installations Unlawful.

It is unlawful to so install, change, bypass, adjust, or alter any metering device or any

piping arrangement connected therewith as to show the quantity of water reaching the

public sewer under City control to be less than actual quantity.
17.36.0150 Identification of Inspectors.

Each City employee going upon private premises for the purpose of reading, inspecting or testing any metering device installed under the provisions of this Title, must wear, in a conspicuous place, upon the exterior of his or her clothing a readily discernible badge identifying the employee as a sewer user service inspector.  Each City employee, when acting as a sewer user service inspector, must also carry credentials from the Bureau of his or her employment, which he or she must show upon demand of any owner or person in charge of the premises entered.

17.36.160 Collection.

A.  Use service charges are a personal obligation of the ratepayer and shall become due, and be collected monthly, bimonthly, or quarterly, coincident with user charges for water service.  For ratepayers who do not receive water service from the City, the Bureau will cause the user charges to be computed and billed monthly, bimonthly, or quarterly.  Any bill for a user charge, whether included with user charges for water service or otherwise, is delinquent and subject to collection charges if not paid in accordance with the collection schedule published in the annual rate ordinances. Nonpayment of delinquent user charges will result in water shutoff when the premises are furnished water service by the City; pursuant to Title 21 of this Code.

B. All charges for services provided directly by the City are chargeable to the user of said service at that premises (or any former premises where services were supplied). If the premises are not in use, all charges (not including charges incurred by a prior tenant other than the owner) are the responsibility of the owner as the person with the right to possession of the premises. A property owner or his agent may become obligated for charges for furnishing such services to the user by accepting responsibility for payment, or by agreement with the City. Where a user or property owner has a delinquent bill for one premises, this delinquency is a charge against the user or property owner (for sewer service obtained) at any of his or her other premises serviced by the City.

C. The Director, with approval of the Commissioner-in-Charge, may discontinue sanitary sewer service by disconnecting and plugging the sewer service line to properties whose delinquent user charges exceeds $10,000 for a period of 90 days or more.  Ratepayers and property owners must be notified in writing of the City’s intent to disconnect the sewer not less than 30 days prior to disconnection.  Payment of the delinquent amount, including outstanding user charges, accrued interest and collection costs, and all costs associated with disconnecting and reconnecting the sewer line, must be received by the City before the property may be reconnected to the sewer. The delinquent amount remains the responsibility of the ratepayer.  In the event a ratepayer who is not the owner terminates their lease and moves from a disconnected property before reconnection has occurred, the City will reconnect the property and collect the cost as well as all delinquent amounts from the ratepayer who originally incurred the charges.

17.36.170 Deposit and Application.

An application, deposit, or both, for sanitary sewer or stormwater management services may be required from all new ratepayers, ratepayers whose service has been shut off for nonpayment, or persons with unsatisfactory credit who are requesting services.  Unsatisfactory credit is defined as shut off for nonpayment of water or sewer charges within the past year. Failure to provide either the application, deposit, or both within the due date specified by the City may result in discontinuance of service.

17.36.180 Adjustment of Bills.

A. When the Bureau determines that a billing error has occurred, the Bureau may authorize an adjustment of the ratepayer’s utility account for the period of the error, not to exceed three years from the date the error is identified. 

B.  Except as set forth in this Subsection, a ratepayer’s eligibility for an adjustment will end six months after the date a final bill was issued for the subject account.  The Director make authorize an adjustment to the ratepayer of a closed utility account, more than six months after the issuance of the account’s final bill, based on the following criteria:

1.  The Bureau finds that the ratepayer was billed for sanitary sewer services for a property that was not connected to the City’s sewer system; and 

2.  The error is discovered after the six month deadline for adjustments to a final bill; and 

3.  The request is made in writing by the ratepayer of record at the time the billing error occurred; and

4.  The adjustment is limited to the sanitary sewer user charge; and 

5.  The Director finds that the adjustment is necessary to protect the financial condition of the sanitary sewer utility.

C.  Adjustments will be in the form of credits or additional charges to active utility accounts. The City may not issue refunds for billing adjustments unless approved by the Director.  Refunds are chargeable to the Sewer System Operating Fund.
D.  Ratepayers who receive a back billing or a delayed billing will be offered the opportunity to pay the balance due over a set period based on current City collection policies.
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