INTERGOVERNMENTAL AGREEEMENT BETWEEN

Tualatin Valley Fire & Rescue

Occupational Health Services 

And

Portland Fire & Rescue
This agreement is made and entered into July 1, 2008, by and between Tualatin Valley Fire & Rescue Occupational Health Services (hereafter “OHS”), and Portland Fire & Rescue ("PF&R").

WHEREAS, PF&R currently has one specially trained occupational health nurse that provides 24-hour post-exposure, on-call services, and has need of additional nursing services; and 

WHEREAS, OHS has nurses trained in this way that can be of assistance to PF&R; and 

WHEREAS, PF&R’s nurse can also be available to OHS; and 

WHEREAS, OHS has a 24-hour communication system (telephone and pager) already set up.

WHEREAS, OHS and PF&R have a plan to rotate their nurses for an on-call period of 24-hours for seven days, to share the resources and provide coverage for both agencies.  This plan requires a formal agreement to share expertise and call services.

NOW, THEREFORE, it is agreed between the parties:

I. OHS Post-Exposure Services 

Provide post-exposure trained nurses to:

A. Participate in an on-call rotation schedule.

B. Respond immediately to the exposure service call line.

C. Call exposed employee immediately.

D. Make emergency assessment, referral and/or intervention.

E. Complete written and oral reports as soon as possible on the next business day to the exposed person’s employer’s registered nurse for further evaluation, treatment and follow-up.

II. PF&R Post-Exposure Services

The PF&R Registered Nurse will be on-call from 5:00 p.m. to 8:00 a.m. Monday through Friday, and weekends and holidays for seven days once every 5 weeks as one of the nurses in the on-call rotation and will provide the same post-exposure services listed in paragraph I. 

III. Compensation

A. Amounts and Terms
Participating registered nurses will be on-call from 5:00 p.m. to 8:00 a.m. Monday through Friday, and weekends and holidays for seven days once every 5 weeks as one of the nurses in the on-call rotation and will provide the same post-exposure services listed in paragraph I.  OHS will bill PF&R quarterly for the 24-hour communication system.  The quarterly charge will be $120.00, which is $40.00 per month.  The compensation will not exceed $480.00 per year unless mutually agreed upon in writing by OHS and PF&R.

B. Pro-Rating of Compensation
If either party terminates this agreement at a time when PF&R has paid for services not yet provided, OHS shall reimburse PF&R for that portion of the compensation paid for which it has not provided services.  If this agreement is terminated at a time when OHS has provided services for which payment has not yet been made, PF&R will pay OHS for those services.  Any payments or reimbursements will be calculated to the nearest day that services are provided.

IV. General Provisions

A. Term of Agreement; Extension
The term of this agreement shall be for 12 months, commencing July 1, 2008, and expiring on June 30, 2009, unless earlier terminated or extended as provided herein.  In the event either party desires to extend the term of this Agreement, it shall provide written notice to the other party of its desire to renew the Agreement at least 15 days prior to the expiration of the original term. This contract may be renewed upon mutual written consent of the parties.

B. Amendment
This agreement may be amended by the mutual written agreement of the parties.

C. Termination
This agreement may be terminated at any time by mutual consent of both parties, or by either party upon 30 days prior notice in writing and delivered by certified mail or in person to the other party.

D. Applicable Law
This agreement shall be governed and construed in accordance with the laws of the State of Oregon.

E. Waiver
The failure of any party to enforce any provision of this agreement shall not constitute a waiver of it or any other provision.

F. Indemnities
Subject to the conditions and limitations of the Oregon Constitution and Oregon Tort Claims Act, ORS 30.260 through 30.300, Tualatin Valley Fire & Rescue shall indemnify, defend and hold harmless PF&R from and against all liability, claims, loss and costs arising out of or resulting from the acts of Tualatin Valley Fire & Rescue, its officers, employees and agents in the performance of this agreement. 

G. Entire agreement
This instrument contains the entire agreement of the parties.  No amendment or variation of the terms and conditions of this agreement shall be valid unless it is in writing and signed by both parties.

H. No Transfer of Employer Designation

The parties agree that while performing any portion of the work described in this Agreement each nurse shall remain, for all purposes and issues of liability, the employee of the nurse's originating employer.  Each nurse's originating employer shall remain obligated for that employee's benefits, of any nature, and all federal and state employment tax obligations as if that employee were performing the listed functions for its originating employer.  All work shall be performed as required by the employee's originating employer without interference or other direction by from the party being assisted.  The intent of this paragraph is to avoid the creation of a "borrowed employee" situation as the party's nurses perform the functions laid out in this Agreement.

I. Notices

All notices required or allowed of one party to the other shall be deemed given when sent to the parties at the following addresses:

	For TVF&R:

Fire Chief/Administrator

Tualatin Valley Fire & Rescue

20665 SW Blanton St.

Aloha, OR  97007
	For City of Portland:

Fire Chief

Portland Fire & Rescue

55 SW Ash St

Portland OR  97204


J. Assignment
Except as otherwise provided herein, this Agreement is personal to the parties and may not be assigned by either party without the prior written consent of the other.

K. Status of Parties
Nothing contained herein shall be construed to imply a partnership, sublicense, joint venture, or principal and agent relationship between OHS and PF&R, and neither party shall have any right, power or authority to create any obligation, express or implied, on behalf of the other unless expressly provided for in writing.

L. Workers’ Compensation
Each party to this Agreement agrees to provide workers’ compensation insurance coverage to each of its employees responding under this agreement, and recognizes that although overall incident command supervision will usually be provided by the jurisdiction in which the incident occurs, supervision of individual employees will be provided by their regular supervisors.  The intent of this provision is to prevent the creation of “special employer” relationships under Oregon worker compensation law.


IN WITNESS WHEREOF, the parties have executed this Agreement effective as of the date first set forth above.

	City of Portland


	Tualatin Valley Fire & Rescue

Occupational Health Services

	By:

Date:


Commissioner in charge



By:

Date:


Auditor Gary Blackmer





Approved as to Form



Date:


City Attorney
	By:

Debra Guzman, Chief Financial Officer
Date
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