ORDINANCE No. 181996
*Approve settlement of claims with William Michael Jones (Ordinance)

The City of Portland ordains:

Section 1. The Council finds:

1. In 1998-2000, the City built a wastewater discharge facility running from its Columbia Boulevard Treatment Plant north to the Columbia River, known as the Columbia Boulevard Wet Weather Treatment Facility Outfall Project (hereinafter the “Outfall Project”);

2. As part of the Outfall Project, the City built a large pipeline across West Hayden Island;

3. In order to build its pipeline, the City obtained a permit from the Corps of Engineers (hereinafter referred to as Permit 97-1482) which authorized the filling of federal wetlands on West Hayden Island;

4. In December 2000, citizen William Michael Jones filed a federal lawsuit against the Corps of Engineers and officials of the City of Portland, entitled Jones v. Rose, et al., USDC No. 00-1795-BR, challenging the legality of Permit 97-1482 and otherwise alleging that City construction of its Outfall Project violated state and federal law; 

5. The United States District Court has ruled that the Corps of Engineers made procedural errors when it issued Permit 97-1482;

6. The City has determined that it filled more wetlands on West Hayden Island than authorized by Permit 97-1482; 

7. The City and Mr. Jones have negotiated a settlement of their legal dispute, and City staff recommends that the City Council approve the settlement to avoid future litigation costs and achieve legal certainty.

NOW, THEREFORE, the Council directs:

a. The City Attorney is authorized to execute the Settlement Agreement with William Michael Jones, attached as Exhibit 1 to this Ordinance.

b. The Mayor and the Auditor are hereby authorized to draw and deliver a check in the amount of $20,000 to Mr. Jones as provided in Paragraph 2 of the Settlement Agreement.

c. Risk Management Services will execute a payment authorization in the amount set forth in sub-paragraph (b) above.

d. The Bureau of Environmental Services is authorized to conduct the mitigation project identified in Paragraph 1 of the Settlement Agreement using funds from the Sewer System Operating Fund.

Section 2. 
The Council declares that an emergency exists because the public interest would be served through the prompt and final resolution of the parties’ dispute; therefore, this Ordinance shall be in force and effect from and after its passage by the Council.

	Passed by the Council: July 02, 2008
Mayor Tom Potter

Prepared by:

Terence L. Thatcher, Deputy City Attorney

City Attorney’s Office

May 15, 2008


	Gary Blackmer

Auditor of the City of Portland


By: /s/ Susan Parsons
Deputy
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