ORDINANCE No. 181987 AS AMENDED
*Extend term of a right-of-way agreement granted to AT&T Wireless Services of Oregon, Inc. to build and operate telecommunication facilities within City streets  (Ordinance; amend Ordinance No. 178373)

The City of Portland ordains:

Section 1.  The Council finds:

1. On May 5, 2004, the City Council granted a right-of-way agreement to AT&T Wireless Services of Oregon, Inc., to build and operate telecommunications facilities within the City’s streets.  Ordinance No. 178373.  The right-of-way agreement became effective on July 4, 2004 and expires July 3, 2007.
2. The City Council previously extended the term of this franchise ordinance until June 30, 2008.  Ordinance 181114.
3. Over the last four years the City Council has granted several wireless right-of-way agreements.  The general approach has been to have these agreements expire in 2008 to allow the City to develop consistently applicable terms and conditions.  City staff is still reviewing all of these wireless right-of-way agreements, and working with the public, wireless industry and utility pole owners, in an effort to standardize and modernize the terms and conditions of all wireless right-of-way agreements.
4. City staff recommends, in the mutual interest of the parties, an extension of the wireless right-of-way agreement to allow the development of a new wireless right-of-way agreement.

NOW, THEREFORE, the Council directs:

a. Ordinance Number 178373 is hereby amended to extend the term of the wireless right-of-way agreement, continuously and without interruption, from June 30, 2008 to December 31, 2008.
b. All other terms and conditions of the franchise shall remain the same and unchanged.

c. On or before the thirtieth (30th) day after this ordinance becomes effective, AT&T Wireless Services of Oregon, Inc., shall file in the Office of the Auditor of the City of Portland a written acceptance of this ordinance, executed by AT&T Wireless Services of Oregon, Inc., meeting the approval of the City Attorney. Any failure on the part of AT&T Wireless Services of Oregon, Inc., to file such written acceptance within such time shall be deemed an abandonment and rejection of this ordinance, and shall be construed to be an acceptance of all the terms contained in this ordinance.
Section 2.  The Council declares an emergency exists because a lapse in AT&T Wireless Services of Oregon, Inc.’s authority to use the public right-of-way may harm the public welfare by disrupting some services provided by the permitee and potentially harming the public welfare; therefore, this ordinance shall be in full force and effect from and after its passage by the Council.
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