ORDINANCE No. 181920
*Extend the 10-year property tax exemption for the MLK-Wygant Apartments for 19 years to preserve the affordability of the project’s units to low income households. (Ordinance)  

The City of Portland ordains:

Section 1.
The Council finds that:

1. MLK-Wygant LLC applied for a 10-year property tax exemption under the New Multiple-Unit Housing tax exemption program found in City Code Chapter 3.104 in 1997 for property known as the MLK-Wygant apartments.  
2. This property is located at 4604 NE MLK Jr. Boulevard, which is the western half of the block on the east side of the boulevard between Wygant and Goings Streets.  The legal description is Lots 1-6 of Block 1 of Highland’s Addition.  The tax account number for the property is R179780.  The subject property is located in an eligible area (the Oregon Convention Center Urban Renewal Area) as required by Chapter 3.104 of the City Code.
3. The City Council approved a 10-year limited tax exemption for this project on January 15, 1997, by adopting Ordinance No.170841. One of the conditions of approval was that 60 percent of the rental units (23) be affordable to households at or below 60 percent area median family income (MFI).  
4. The applicant constructed the 3-story mixed-use project consisting of three buildings with 38 rental units, 1800 square feet of ground floor commercial, and 25 parking spaces.  Of the 38 units in this project, 11 are three-bedroom and 2 are four-bedroom units which are a size suitable for families with children. 

5. The financial package for the project included a risk-share bond loan from the State of Oregon and a loan from the Portland Development Commission (PDC).  Both the State of Oregon and PDC required that 20 percent the housing units (8) in the project remain affordable to households at or below 50 percent area median family income for 30 years as a condition of approval for their financial assistance.  This period of required affordability ends in the year 2027 for the PDC loan and 2028 for the State of Oregon loan. 
6. The tax exemption went into effect in the summer of 1998 after the completion of the construction of the project.  The residential units have been rented or are available for rent in order to be eligible for the limited property tax exemption authorized by this ordinance.  
7. The tax exemption is scheduled to expire June 30, 2008.  The applicant is requesting an extension of the tax exemption for the remaining 19-year term of required affordability required by PDC in exchange for an agreement to keep all the units affordable to households at or below 60 percent MFI.  The project would not be financially viable if the owners are required to pay property taxes on the project’s improvement value.  It would be necessary for them to raise rents on the 30 units not subject to an affordability requirement after June 30, 2008 if the tax exemption extension were not granted.  
8. The State Statutes that authorize the City's New Multiple-Unit Housing tax exemption program, Oregon Revised Statutes 307.600 - 307.650, allow a city or county to extend a tax exemption if the multiple-unit housing is subject to a low-income housing assistance contract with the State or United States.
9. On May 8, 2008, the PDC Loan Committee recommended approval of the 19-year extension of the tax exemption.  They also amended and restated the PDC regulatory agreement for the property to restrict eight units at 50 percent MFI and the rest at 60 percent MFI. 
10. The Planning Commission held a hearing on May 20, 2008 and unanimously recommended approval to the City Council on the requested 19-year extension of the 10-year term of the tax exemption for the purpose of preserving 38 housing units affordable to low income households.
11. The Planning Commission found that the tax exemption extension supports the City's Schools, Families, Housing initiative since 13 of the 38 units have three or more bedrooms and can serve families with children.  The project is also two blocks from King Elementary School.
12. The Planning Commission found that the tax exemption extension supports the City’s Comprehensive Plan Housing Policy which calls for encouraging the retention of existing rental housing at rent levels affordable to area residents.  This housing is located in the Albina Community Plan area which has been experiencing gentrification and resulting increased housing prices and rents.  
13. The MLK-Wygant Apartments will be required to be 100 percent affordable to households with incomes below 60 percent MFI and have affordability agreements that run until 2027 with PDC and until 2028 with the State of Oregon.  As such, the project is qualified as exempt from the City Council suspension of the acceptance of new applications under the New Multiple-Unit Housing program until December 31, 2009 established by Ordinance No. 181500.
NOW, THEREFORE, the Council directs:

a.
The request for a 19-year extension of the term of the tax exemption provided by Chapter 3.104 of the Municipal Code of the City of Portland, Oregon, and ORS 307.600-690 is hereby approved for the following property: 


4606 NE MLK Jr. with the Legal Description of Lots 1-6 of Block 1 of Highland’s Addition and the property tax account number of R179780.  
b.
The conditions of the approval in Ordinance No. 170841 shall apply until June 30, 2027, the time period of the extension of the exemption, with the exception for paragraph b. 2., which requires 60 percent of units to have rents affordable to and reserved for households at or below 60 percent MFI.  Changes to the condition of approval require that 100 percent of the units must remain affordable to, and reserved for, households at or below 60 percent MFI
c.
The commentary in Exhibit A, Planning Commission’s Report and Recommendation on a Request to Extend the Term of a Ten-Year Tax Exemption for Nineteen Years for the MLK-Wygant Apartments, shall be accepted as legislative intent and as findings.
d.
The Bureau of Planning shall provide copies of this Ordinance to the applicant and the Multnomah County Tax Assessor as prescribed by Section 3.104.050(1)(d) of the Code of the City of Portland.

Section 2.  The Council declares that an emergency exists in order that there be no delay in taking measures to ensure the preservation of the affordable housing in this project; therefore, this ordinance shall be in full force and effect from and after its passage by Council.
Passed by the Council, June 11, 2008
Mayor Potter
Barbara Sack
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May 29, 2008





Auditor of the City of 
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