ORDINANCE No. 181896
*Authorize agreement with The Trust for Public Land to acquire 4.5 acres of land in east Portland for addition to Cherry Park.  (Ordinance)

The City of Portland ordains:

Section 1.  The Council finds:

1. The Trust for Public Land (“TPL”) holds an option to purchase 4.5 acres of land in east Portland at 10710 SE Division (the “Property”) from C & C Ventures, LLC.,  and will exercise the option subject to the City agreeing to purchase the Property from TPL within 14 months of their closing. The Property and its relationship to Cherry Park is depicted on Exhibit A.

2. The Property is part of a 29 acre gravel pit in the process of being reclaimed in accordance with conditions of approval specified in Bureau of Planning  Administrative Decision LUR-92-00358DZ.
3. Portland Parks and Recreation (“Parks”) evaluated the need for additional park acreage in this area and has determined that the Property, if acquired, will significantly improve park benefits provided to the neighborhood and general public by expanding the existing Cherry Park. 

4. Parks and TPL have negotiated a purchase and sale agreement (the “Agreement”) which is attached as Exhibit B.  Additionally, Parks completed a due diligence review of title and site circumstances, including a Phase I environmental assessment, and has identified conditions stipulated in the Agreement to be addressed by TPL prior to transfer of title to the City.  

5. TPL will pay $1,500,000 for the Property and resell the Property to the City for the same amount.  The purchase price was established through an independent appraisal, confirmed by review appraisal.  

6. The Agreement requires TPL to hold the property for up to 14 months from the date the property is transferred from C & C Ventures, LLC and, among other things, obligates TPL to transfer the Property to the City free and clear of unacceptable encumbrances and encroachments. 
7. The funding of the $1,500,000 plus closing costs will come from the following sources:
1) Proceeds from an Oregon State Parks Grant to be applied for in April of 2009.  Actual Grant request amount will be determined at time of application and could be in the range of $1,000,000.

2) The balance of funds required after the grant award are available from the Park SDC revenue for community parks up to $1,500,000 (if grant application is unsuccessful) plus closing costs.
8.
 TPL holds an option on 6.5 acres immediately to the west of the Property, also depicted on Exhibit A, which may be available for purchase by the City within the next 2-3 years.  Parks has not evaluated the benefit of the additional property to the parks program but will likely do so in the next two years. 
9.
The Director of Parks reports that the Property meets the SDC guidelines for acquisition of Community Park land, and that there is adequate revenue from Parks Systems Development Charges (SDC) to fund the SDC portion of the acquisition of the Property.  The acquisition is part of the Park SDC-CIP. In addition, the Property meets guidelines established by Parks 2020 Vision Plan and the bureau’s land acquisition strategy.
10.
The Director of Parks estimates a one-time site stabilization cost of $12,500 to prepare the Property for public ownership.  The expenses are to be funded from Park SDC Community Park Acquisition funds. 
11.
The Director of Parks estimates that the on-going maintenance cost of holding the land in a land banked status will be $6,100 per year. 

NOW, THEREFORE, The Council directs:

a. The Commissioner in Charge of Parks to execute the Agreement for Sale of Real Property substantially represented by Exhibit  B and all other documents necessary  to close the transaction once approved as to form by the City Attorney; 

b.
The Director of Parks to prepare a grant application to Oregon State Parks to request approximately $1,000,000 in the next Oregon State Parks grant funding cycle;
c.
The Commissioner in Charge of Parks to direct Parks to deposit the proceeds of 
from the Oregon State Parks Grant into an escrow account established for the purpose 
of acquisition of the Property;
d.
The Commissioner in Charge of Parks to direct Parks to deposit  $1,500,000 of Park SDC Revenue minus the  total of the Oregon State Parks Grant plus closing costs into an escrow account established for the purpose of acquisition of the Property;
e.
The Director of Parks is directed to manage the property in compliance with conditions and restrictions applicable to dedicated funds;
f.
The Director of Parks is directed to fund $12,500 from Parks SDC Community Park 
Acquisition Revenue as a one time cost to prepare the Property for public ownership,  
and is directed to add 4.5 acres of the Property to Cherry Park in the City’s Park 
inventory; 

g.
In accepting responsibility for the Property for future community park use, the 
Council acknowledges the need to fund the on-going O&M cost associated with land 
banking the Property estimated at $6,100 per year, and directs the Bureau of 
Management and Finance to transfer this ongoing funding allocation from the 
General Fund to the Parks and Recreation budget beginning in FY 2008-09 to be 
initiated by Parks request in the appropriate BuMP.

Section 2.  The Council declares that an emergency exists because delay would prevent the completion of the land acquisition in that TPL’s option to purchase the Property from C & C Ventures, LLC expires on June 6, 2008 and TPL needs assurance that the City will purchase the property prior to exercising the option; therefore, this ordinance shall be in full force and effect after its passage by Council.
Passed by the Council: June 04, 2008
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