AGREEMENT


THIS AGREEMENT, made and entered into this 28th day of May, 2008, by and between the CITY OF PORTLAND, a municipal corporation of the State of Oregon, hereinafter referred to as “City”, and Travel Portland, which was formerly known as the Portland Oregon Visitors Association (POVA) a non-profit Oregon corporation.
WITNESSETH:


Travel Portland is a non-profit corporation organized for the primary purpose of promotion, solicitation, procurement, and service of convention business and tourism for the City of Portland; and


WHEREAS, the City has determined that such services of Travel Portland are in the Public interest and will be for a public purpose for the benefit of the City and that securing convention and tourism business produces revenue for the City by increasing business license fees, transient lodging taxes, and revenue for City owned properties such as the Performing Arts Center and PGE Park; and


WHEREAS, convention business and tourism are substantial contributors to a healthy economy in the City; and


WHEREAS, in 1978, residents voted to amend Section 7-113 of the Charter of the City of Portland to add a tax of one percent (1%) to the Hotel/Motel tax for the promotion of convention and tourism in the City; and


WHEREAS, the aforesaid Charter Amendment directs the City to negotiate a contract with a non-profit corporation(s) whose primary purpose during the term of the contract is the  promotion, solicitation, procurement, and service of convention and tourism in the City; and


WHEREAS, Travel Portland has been recommended by the persons subject to the tax imposed pursuant to such Charter Amendment as the non-profit corporation to contract with the city for the aforesaid purposes; and

WHEREAS, it has been determined that the City’s goals for Travel Portland include opportunities to maximize the return to the local economy of public expenditures for tourism and conventions marketing; ensure the benefits of visitor expenditures and return on investments go to all members of the industry, including non-Travel Portland members, women and minorities; and to continue to improve customer satisfaction with the delivery of government supported programs.


NOW THEREFORE, in consideration of the promises and covenants hereinafter set forth, the parties agree as follows:

CITY AGREES TO:

1. Pay to Travel Portland for exclusive use for the promotion, solicitation, procurement, and service of convention business and tourism in the City, City revenue from one percent (1%) tax increase imposed by the Amendment by Ordinance No. 146932 to Section 6.04.020 of the Code of the City of Portland, less cost of administration and any refunds or credits authorized by such Ordinance.
2. Pay funds from such tax increase each City of Portland accounting period, providing Travel Portland is not at the time of any such payment in default of any of its obligations hereunder.

3. Provide Travel Portland with annual revenue projections of one percent (1%) Hotel/Motel Tax.

4. Provide City budget staff liaison and technical advice if requested, to facilitate the preparation and maintenance of program budgeting and reporting by Travel Portland.

TRAVEL PORTLAND AGREES TO:

1. Conduct the performance measures set out in Exhibit A to determine the extent to which the City’s goals for Travel Portland are being realized.

2. Continue to provide, within its resources capability, adequate services and personnel to promote, solicit, procure, and service convention business and tourism, and to submit for approval by the Mayor or the Mayor’s designee by July 31, 2008, and by July 1st in subsequent years of this Agreement, an annual budget and work program for the following fiscal year which includes goals, objectives, and specific program activities.  Submit quarterly reports to City Council members regarding implementation of program activities, and on contracting goals and affirmative action hiring efforts.

3. Keep accurate records and accounts of funds allocated to it by the City; keep such accounts and records separate and identifiable from all other accounts; make such accounts and records available to the City during normal business hours; submit to the City Auditor on or before November 1, of each year of the Agreement an audited financial statement which includes Travel Portland’s expenditures of City funds allocated and paid to it during the preceding fiscal year; and on request of the City, submit such other forms as are regularly submitted to its Board of Directors.

4. Maintain certification as an EEO Affirmative Action Employer as provided for in Chapter 3.100 of the Code of the City of Portland for the duration of this Agreement.  Travel Portland further agrees to complete an updated EEO-AA implementation plan if requested by the City.
5. Report to Council in August of each contract year at a regular Council Session on contract performance including the areas of budget, work program implementation, Minority contracting (M/W/ESB), and equal employment status.

THE PARTIES AGREE:

1. That funds paid pursuant to the Agreement shall be used exclusively for the promotion, solicitation, procurement, and service of convention business and tourism.  Pursuant to Section 7-113 of the Portland City Charter, the Council directs and Travel Portland agrees that such activities shall achieve a reasonable balance in allocation of City revenues among visitor services, tourism, and convention business.

2. The term of the Agreement shall be for three (3) years from July 1, 2008, to June 30, 2011, with an option to extend the contract for two additional years upon written agreement by both parties.  Either party may terminate the Agreement on ninety (90) days written notice to the other.  In the event this agreement is terminated prior to the expiration date, payment will be made for activities budgeted through the end of the quarterly accounting period in which the Agreement is terminated.

3. Travel Portland is engaged as an independent contractor and shall be responsible for any federal, state and local taxes applicable to payments hereunder.  Travel Portland, its employees and subcontractors, if any, are not employees of the City and are not eligible for any benefits through the City, including without limitation, federal social security, health benefits, workers’ compensation, unemployment compensation and retirement benefits.

4. Travel Portland shall hold harmless, defend and indemnify the City and the City’s officers, agents, and employees against all claims, demands, actions, and suits brought against any of them arising from Travel Portland’s work or any subcontractor’s work under this Agreement.

5. Travel Portland, its subcontractors, if any, and all employers working under this Agreement are subject employers under the Oregon workers’ compensation law and shall comply with ORS 656.017 which requires them to provide workers’ compensation coverage for all their subject workers.  A certificate of insurance, or copy thereof, shall be attached to this Agreement as Exhibit B, if applicable and shall be incorporated herein and made a term and part of the Agreement.  Travel Portland further agrees to maintain workers’ compensation insurance coverage for the duration of this Agreement.
In the event Travel Portland’s workers’ compensation insurance coverage is due to expire during the term of the Agreement, Travel Portland agrees to timely renew its insurance, either as a carrier-insured employer or a self insured employer, as provided by Chapter 656 of the Oregon Revised statures, before its expiration and Travel Portland agrees to provide the City of Portland such further certification of workers’ compensation insurance as renewals of said insurance occur.

6. The City of Portland is committed to taking affirmative action to encourage and facilitate the participation of M/W/ESB contractors on City projects.  If Travel Portland utilizes subcontractors for any portion of this contract, Travel Portland agrees to solicit certified M/W/ESB subcontractors, as provided for under standard City of Portland contracting requirements and if requested, supply City Council with an outreach plan for increasing minority contracting opportunities with Travel Portland.

7. Travel Portland may subcontract its work under this Agreement, in whole or in part, with the prior written approval of the City.  Travel Portland shall require any subcontractor to agree, as to the portion subcontracted, to fulfill all obligations of Travel Portland as specified in this Agreement.  In the event of subcontracting, Travel Portland shall remain obligated for full performance hereunder, and the City shall incur no obligation other than its obligation to Travel Portland hereunder.  Travel Portland agrees that if subcontractors are employed in the performance of this Agreement, Travel Portland and its subcontractors are subject to the requirements and sanctions of ORS Chapter 656, Workers’ Compensation.

8. Travel Portland shall not assign the Agreement, in whole or in part, or any right or obligation hereunder, without the written approval of the City.

9. Responsibility for supervision and oversight of this Agreement shall rest with the Office of the Mayor, while responsibility for policy matters and final contract approval shall rest with the Mayor and City Council.

10. If any provision of this Agreement is found to be illegal or unenforceable, this Agreement nevertheless shall remain in full force and effect, and the provision shall be stricken.

IN WITNESS WHEREOF, Travel Portland has caused this Agreement to be executed in triplicate by its officer, duly authorized by its Board of Directors and the City of Portland has caused this Agreement to be executed by its Mayor and Auditor, all on the day and year first written pursuant to the authority of Ordinance NO.__________________.

TRAVEL PORTLAND




CITY OF PORTLAND
__________________________________

________________________

Jeff Miller






Tom Potter

Executive Director




Mayor, City of Portland









________________________









Gary Blackmer









Auditor, City of Portland









APPROVED AS TO FORM









________________________









Deputy City Attorney

