 FILENAME\p \* MERGEFORMAT ORDINANCE No. 181838 AS AMENDED
Update city waste prevention and recycling policy, increase fees for companies collecting solid waste from commercial accounts in Portland and prohibit the storage of solid waste, recycling or compostable containers on the right of way. (Ordinance; amend Chapter 17.102)
The City of Portland ordains:

Section 1. The Council finds:

1. Chapter 17.102 is the means by which the City complies with the statutory directives that encourage waste prevention and recycling.  Portland carries out these efforts through residential franchising, issuing permits to commercial waste hauling companies, and requiring all businesses to recycle.

2. City Council in June 2006 adopted Resolution No. 36423 which established goals for the solid waste and recycling system. Council also directed the Office of Sustainable Development to prepare and submit to Council a plan to reach these goals that addresses strategies for the residential and commercial sectors as well as City government operations

3. The Portland Recycles! Plan was brought to City Council for approval on August 8, 2007 at which time Council approved the residential and city operations recommendation in the Plan but directed the Office of Sustainable Development to further investigate options for the commercial sector such as financial incentives and franchising.

4. The commercial recommendations in the Plan have been revised and presented to City Council for approval. The commercial recommendations call for new performance standards for businesses and waste hauling companies, including new conditions and requirements hauling companies must meet to obtain a commercial collection permit from the City. 
5. Changes to the code are needed to implement the provisions of the Plan approved by Council. 

6. The application fee for obtaining a commercial collection permit provides funding for the permit review and approval process. An increase in that application fee is needed to support the actual costs associated with permit review, processing and approval. 
7. City Council in October 2007 adopted Resolution No. 36542 directing the Office of Sustainable Development and the Bureau of Development Services to prepare an ordinance requiring that all new buildings and buildings requiring seismic alterations provide space on their property sufficient to store the garbage and recycling generated by their use. The resolution also provided that new language prohibiting ongoing storage of garbage and recycling containers in the public right of way be adopted and become effective six months after the passage of the resolution.
8. New code provisions are needed to implement that policy prohibiting garbage and recycling containers in the public right of way. 
9. The commercial tonnage fee which is assessed on each ton of garbage collected from commercial accounts in the City supports the commercial waste and recycling programs operated by the City. An increase in this fee is needed to support staff and program expansion as called for in the recommendations of the Portland Recycles! Plan and city policy for containers in the right of way. 
NOW, THEREFORE, the Council directs:

a.
City Code Section 17.102.010, Declaration of Policy, is amended as follows: 
It is the policy of the City of Portland to reduce the amounts of Ssolid Wwaste, both generated and disposed of, by promoting aggressive waste prevention and recycling activities.  The City policy shall promote the development of environmentally and economically sound practices regarding the collection, processing and end use of Ssolid Wwaste, recyclable material and compostable material.  In order to attain these goals and protect public health and the environment, the City shall regulate collection of Ssolid Wwaste, recyclable and compostable materials and yard debris within the City’s Urban Services Boundary.  In carrying out this policy, the goals of this Chapter are:
A. 
To promote sustainability of the system of solid waste and recycling collection, by seeking to maximize efficiency, equity and economic vitality, improve worker safety and reduce environmental and human health impacts over the entire life cycle of the materials.
A. B.
To continue to set and achieve recycling goals for Portland that are among the most challenging highest in the nation. 

B.
To achieve a recycling goal of 60 percent in 2005.

C.
In the year 2005, reevaluate the recycling goal and set an aggressive goal for 2010.

C. 
To achieve a recycling goal of 75 percent by 2015 and promote highest value use of recovered materials.
 

D. 
To reduce per capita waste generation below 2005 levels by the year 2015. 

E. 
To target reductions in toxic waste, to minimize its harmful effects and to reduce greenhouse gas emissions.
D. F.
To ensure the safe and sanitary collection, transportation and recovery of Ssolid Wwaste, recyclable and yard debris compostable materials.

E. G.
To provide Portland residents and businesses the opportunity to recycle more materials through convenient on-site, curbside and depot collection programs and through the addition of recyclable materials to the curbside collection program as appropriate.

F. H.
To establish and enforce Ssolid Wwaste, recyclable and compostable material collection standards to ensure uniform, cost effective and high quality service delivery to all residential customers. 

G. I.
To establish rates for residential waste collection which are fair to the public, encourage waste reduction, and promote safe, efficient collection.

H. J.
To promote community awareness in order to achieve the highest participation possible in the Ssolid Wwaste and recycling collection system.

I. K.
To enhance solid waste reduction and recycling in the multifamily, commercial, institutional and industrial sectors by ensuring that comprehensive recycling systems are provided at every establishment not covered by the residential franchise, and that owners of the establishments encourage extensive use of those systems by all employees.

J. L.
To undertake research, studies and demonstration projects on developing more efficient, economical and effective methods of  solid waste reduction, recycling and collection.  

b.
City Code Section 17.102.140, Commercial Collection Permit Application, is amended as follows: 

Applications for commercial collection permits shall be made submitted to the Office of Sustainable Development Director on forms provided by OSD, no later than the deadline stated on the form.  The application shall include:

A.
The name, street and mailing address, and business telephone number of the applicant;

B.
Applicant business ownership information, responsible official and contact person;

C.
City of Portland Business License number or License exemption form;

D.
Any other information deemed relevant and necessary by the Director; and

E.
An application fee of $60$350.

c.
City Code Section 17.102.155, Commercial Tonnage Fee, is amended as follows: 

Commercial Permittees shall, when invoiced quarterly by the Office of Sustainable Development Director, pay a tonnage fee to the City.  Fees shall be assessed up to $35.80 per ton of commercial Solid Waste collected within the City and deposited in disposal facilities authorized by Metro.  Payments shall be made within 30 days of the date of the invoice.  Interest shall accrue at 1-1/2% per month on balances which remain unpaid as of 30 days after the date of invoice, compounded daily from the due date.

d.
City Code Section 17.102.295, Prohibition on Storing Containers in the Right-of-Way, is being added as follows: 
A. 
No person may store, or cause to be stored, containers of solid waste, recycling or compostables on public right-of-way in excess of 24 hours without a permit from the City Engineer, the City Traffic Engineer, or the Office of Sustainable Development. 
B.
The Director may provide exemptions from Subsection A. for extreme economic hardship.  Criteria for eligibility shall be based upon such factors as financial hardship for the property or business owner, conditions related to the property and resources necessary to provide adequate on-site, interior storage space for garbage and recycling containers. Exempted property shall be subject to the requirements of this Section following the termination of the hardship exemption.  Exemptions shall be for no more than two years.  Exemptions may be renewed upon reapplication by the property owner or business owner, after a re-evaluation of eligibility by the Director.  Exemptions shall be personal to the property or business owner, and shall not be assignable, transferable or otherwise be conveyable.  Exempted property shall be subject to the requirements of Subsection A. following expiration of any hardship exemption granted by the Director.

C.
The Director shall develop administrative rules and procedures for determining extreme economic hardships under Subsection B., using the process under Section 17.102.030.  The Director shall also adopt standards for space requirements for storage of containers of solid waste, recycling or compostables in new construction and when major alterations are made to existing buildings.
Section 2.  The amendments to City Code Section 17.102.140, Commercial Collection Permit Application, and to City Code Section 17.102.155, Commercial Tonnage Fee, shall be effective on and after July 1, 2008, to coincide with the change-over in the City’s fiscal year and with annual renewals of commercial permits.
	Passed by the Council,  May 14, 2008
Commissioner Dan Saltzman

Babe O’Sullivan

May 6, 2008
	Gary Blackmer
Auditor of the City of Portland

By /s/ Susan Parsons                                     

                                              Deputy
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