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ORDINANCE No. 181821
*Authorize the Bureau of Environmental Services to acquire certain temporary construction easements for construction of the Ash Creek Sewer Rehabilitation Project No. 8446 through the exercise of the City’s Eminent Domain Authority.  (Ordinance)

The City of Portland ordains:

Section 1.
The Council finds:


1.
The Bureau of Environmental Services has designed the Ash Creek Sewer Rehabilitation Project to eliminate chronic surcharging and overflows from the Ash Creek sanitary collector sewer.

2. The Ash Creek Sewer Rehabilitation Project alignment requires acquisition of certain temporary construction easements to complete the project.
3. Acquisition efforts will be completed in accordance with Eminent Domain procedures provided for in ORS Chapter 35 (Eminent Domain; Public Acquisition of Property), including those procedures that apply to notification, valuation, negotiation and early possession if necessary.

4. It is necessary to acquire possession of these temporary easements by June 2008, so that construction can continue on schedule.

5. Funds are available in the Sewer System Operating Fund, FY 2007-08 Budget, Bureau of Environmental Services, Center Code 145-22-110, Project Number 8446, Account No. 561000.  

NOW, THEREFORE, the Council directs:

a. The Director of the Bureau of Environmental Services or his designee and/or City Attorney are authorized to acquire necessary temporary construction easements for the Ash Creek Sewer Rehabilitation Project under the Eminent Domain Authority of the City, including filing an action to acquire the property interests described herein or negotiating just compensation with property owners within available project budget funds.  

b. There is hereby authorized the creation of a fund in the amount estimated to be the just compensation for each interest in the property, which, if necessary, shall be deposited with the clerk of the court wherein the action is commenced.

c. The cost incurred in connection with the acquisition herein authorized shall be charged to the Ash Creek Sewer Rehabilitation Project (BES #8446). 

d. The property affected by this ordinance is described as follows:

6946-1

A strip of land over and across a portion of property situated in the southwest one-quarter of Section 30, T1S R1E, W.M., in the City of Portland, County of Multnomah, State of Oregon, said strip being the southerly 10.00 feet of that certain parcel of land described in Book 2321, Page 720, recorded July 9, 1990, Multnomah County Deed Records.  Contains 2340 square feet, more or less.
6946-2
A strip of land over and across a portion of property situated in the southwest one-quarter of Section 30, T1S R1E, W.M., in the City of Portland, County of Multnomah, State of Oregon, said strip being the southerly 10.00 feet of that certain parcel of land described in Document No. 2002-157532, recorded September 4, 2002, Multnomah County Deed Records.  Contains 1060 square feet, more or less.

6946-3
A strip of land over and across a portion of property situated in the southwest one-quarter of Section 30, T1S R1E, W.M., in the City of Portland, County of Multnomah, State of Oregon, said strip being the southerly 10.00 feet of that certain parcel of land identified as “Parcel 2, after adjustment” and described in Document No. 2001-008694, recorded January 18, 2001, Multnomah County Deed Records, as depicted on Exhibit A attached hereto and by this reference made a part hereof.   Contains 1101 square feet, more or less.

e. The Commissioner of Public Utilities and Auditor are hereby authorized to draw and deliver a warrant chargeable to the Sewer System Operating Fund Budget when demand is presented and approved by the proper authority.

Section 2. 
The Council declares that an emergency exists because delay in acquisition at this location may result in a delay in construction and impact the overall project completion.  Therefore, this ordinance shall be in full force and effect from and after its passage by the Council.

Passed by the Council: May 14, 2008

Gary Blackmer
Sam Adams

Commissioner of Public Utilities



Auditor of the City of Portland








By /s/ Susan Parsons
Al Iverson

April 28, 2008
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