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1.
ORDINANCE TITLE:  *Authorize the Bureau of Environmental Services to acquire certain temporary construction easements for the Outfall 28 Diversion Structure necessary for construction of the East Side Combined Sewer Overflow Tunnel Project No. 7594 through the exercise of the City’s Eminent Domain Authority  (Ordinance) 

2.
CONTACT NAME, DEPARTMENT, & NUMBER:  Patty Nelson, 503-823-5271
3.
REQUESTED COUNCIL DATE:  May 7, 2008


4. 
HISTORY OF AGENDA ITEM/ BACKGROUND:

The East Side Combined Sewer Overflow (ESCSO) Tunnel Project is the last element of the CSO control plan for the Willamette River.  The CSO program is mandated through an Amended Stipulated and Final Order (ASFO) administered by the Oregon Department of Environmental Quality.  As part of the ASFO, the City is required to construct and place into operation the control facilities for 12 outfalls along the east side of the river by December 2011.  Without the East Side CSO Tunnel Project, the City will be unable to meet the 2011 mandated date.

The East Side CSO Tunnel will intercept overflow from the 13 combined sewer outfalls serving the Insley, Division, Taggart, Alder, Stark, Oak, Sullivan, Holladay, Wheeler and Beech-Essex basins that discharge to the Willamette River.  It will be constructed and operated as part of the overall Willamette CSO System that includes the West Side CSO Tunnel, the Swan Island Pump Station, the Peninsular Forcemain and the Portsmouth Forcemain.  The proposed tunnel extends from near SE 17th & McLoughlin; proceeding north paralleling the Willamette River to the south end of Swan Island near N. Port Center Way and a connection with the West Side CSO Tunnel.  The tunnel will provide relief to the existing east side interceptor system as well as provide CSO storage during storm events.

As acquisition of certain property interests is a necessary component of the project, acquisition efforts will be completed in strict accordance with Eminent Domain procedures provided for in ORS 35 (Eminent Domain:  Public Acquisition of Property), including those procedures that apply to notification, valuation, negotiation and early possession, if necessary.  

It is necessary to acquire possession of the property interests for the Outfall 28 Diversion Structure, so that construction can begin on schedule.

5.
PURPOSE OF AGENDA ITEM:

Authorize BES to proceed with needed property acquisition for the Outfall 28 Diversion Structure as part of the construction of the ESCSO Tunnel Project.

6.
LEGAL ISSUES:

The work is required to meet the Amended Stipulated and Final Order (ASFO).  The City of Portland is obligated by the ASFO issued by DEQ to reduce CSOs to the Willamette River.

7.
CONTROVERSIAL ISSUES:

Discussions have been underway with all affected property owners.  We do not anticipate any controversy for this work.
8
HOW DOES THIS RELATE TO CURRENT CITY POLICIES?
Consistent with current City policies.

9.
COMMUNITY PARTICIPATION:

Public involvement activities have been conducted for the overall CSO program through a citizen-based stakeholder’s task force, public meetings to inform the public of upcoming CSO projects, regularly scheduled forums for business leaders, and contacts with individual businesses and property owners.

Citizen testimony at the Council meeting is not anticipated.

10. 
OTHER GOVERNMENT PARTICIPATION:

Impacts with other jurisdictions will be identified and coordinated as the project progresses.  Many of the impact mitigation, conflict resolution, and project coordination issues are currently being addressed within and external to the East Side CSO Tunnel Project.  Other projects or existing infrastructure which are currently being coordinated include Oregon Department of Transportation’s (ODOT) MLK Viaduct Replacement, Multnomah County bridge structures, ODOT bridge structures, Tri-Met’s North-South light rail plans, among others.

11. FINANCIAL IMPACT:

The project has been identified and approved in the Bureau’s current capital improvement program budget.  Expenses for future years will be included in each year’s fiscal budget.

12.
FOR CONTRACTS:

DOES CONTRACTOR HAVE A CURRENT BUSINESS LICENSE? _Yes__ 

IS THEIR LICENSE IN COMPLIANCE? ___Yes____


13. 
RECOMMENDATION:

Authorize the Bureau of Environmental Services to acquire certain permanent and temporary easements for the Outfall 28 Diversion Structure necessary for construction of the East Side Combined Sewer Overflow (ESCSO) Tunnel Project through the exercise of the City’s Eminent Domain Authority.  
14. 
FILING QUESTIONS:

CONSENT AGENDA ITEM:  FORMCHECKBOX 

or REGULAR AGENDA ITEM:  FORMCHECKBOX 
 

Explanation:

EMERGENCY ITEM:  FORMCHECKBOX 

or  NON - EMERGENCY ITEM  FORMCHECKBOX 

Explanation:  A delay in proceeding with this project would jeopardize the City’s ability to meet the ASFO schedule.  This amendment is necessary to maintain our construction schedule.  
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