ORDINANCE No. 181686
*Amend contract with Portland Streetcar, Inc., under certain conditions, to provide additional professional services for design and civil engineering during Final Engineering of the Portland Streetcar Loop Project  (Ordinance; amend Contract No. 37279)

The City of Portland ordains:

Section 1.  The Council finds:

1.
After a competitive procurement process, which met federal requirements, the City Council passed Ordinance No. 180866 on April 4, 2007, authorizing Contract No. 37279 (Contract) with Portland Streetcar, Inc. (PSI) for design and civil engineering services related to the Portland Streetcar Loop Project (Project) for conceptual design.  This work and subsequent work is subject to the planning guidance and requirements of the Federal Transit Administration (FTA).

2.
The solicitation documents and the Contract provided that future amendment(s) would be negotiated for additional design and civil engineering services through final design and construction of the Project, subject to successful negotiations of terms and to additional funding being secured.  

3.
Federal funding for the Project Development Phase of the Project was made available to the City through Intergovernmental Agreement No. 52920 with TriMet authorized by Council on June 27, 2007.

4.
On July 11, 2007, Council passed Ordinance No. 181126 amending the Contract for design and civil engineering services to provide design development plans and a new cost estimate based on those plans.

5.
On March 20, 2008, it is anticipated that the Council will adopt the Portland Streetcar Loop Project Capital Budget based on the design development submittal and direct, among other things, actions to prepare for the commencement of Final Engineering.

6.
The funding for Final Engineering is to be provided by a combination of local and regional resources, said resources having been committed by the City and Metro, and by federal funds from the FTA’s Small Starts Program.

7.
The President’s Fiscal Year 2009 Budget submitted to Congress in February 2008 includes $50 million during Fiscal Year 2009 for the Project and the FTA will support this allocation and subsequent annual appropriations to total $75 million through a FTA Small Starts grant, subject to the Project meeting their cost effectiveness measure known as the Transit System User Benefit (TSUB) rating with a “medium” or higher score by June 30, 2008.

8.
The Portland Streetcar Loop Project, reportedly the first inner-city Streetcar project to apply for Small Starts funds, has not yet met the minimum “medium” benchmark.  TriMet, Metro and the City have been working with the FTA to meet all federal requirements, including adjustments to the assumptions used in calculating the TSUB rating, and are optimistic that the FTA requirements can be met by the June 30, 2008 deadline and/or a Congressional appropriation will be approved in federal Fiscal Year 2009.

9.
The Portland Office of Transportation (PDOT) has negotiated an amendment to the Contract in the amount of $5,160,000 to provide design and civil engineering services for Final Engineering.

10.
To meet the Project budget and schedule it is essential that this contract amendment be approved so that work can begin as soon as it is evident that federal Small Starts funds will be forthcoming.  

11.
The City desires to authorize the execution of this contract amendment, contingent on certain conditions being met prior to the issuance of a Notice to Proceed in order to minimize the commitment of Project funds until after the federal funds are approved.

12.
The Notice to Proceed will not be issued until the Commissioner of Public Utilities and the Chief Administrative Officer have agreed there is a high level of confidence that the federal funds will be forthcoming; said confidence level will be demonstrated when the FTA issues a Finding of No Significant Impact determination to the Project Environmental Assessment and the FTA issues a Project TSUB rating of “medium” or a notice of Congressional appropriation for the Project is issued.

13.
If the Notice to Proceed is not issued by September 1, 2008, the budget and scope of the services called for in the Contract amendment will be renegotiated and brought back to Council for approval.

NOW, THEREFORE, the Council directs:

a.
The Commissioner of Public Utilities and the Auditor are hereby authorized to execute an Amendment to Contract No. 37279 with Portland Streetcar, Inc., substantially in accordance with the amendment attached to the original of this Ordinance and, by reference, made a part hereof.

b.
The Notice to Proceed will be issued only if the Commissioner of Public Utilities and the Chief Administrative Officer agree there is a high level of confidence that the federal funds for the Project will be forthcoming.

c.
The Mayor and the Auditor are hereby authorized to draw and deliver checks to Portland Streetcar, Inc., chargeable to the Transportation Operating Fund, AU 159.

d.
The City’s Project Manager is hereby authorized to agree to and execute, on behalf of the City, any amendment that does not increase the maximum compensation.

Section 2.  The Council declares an emergency exists because the integrity of the budget and schedule for the Portland Streetcar Loop Project is dependent on minimizing delay once federal approval is received; therefore, this Ordinance shall be in full force and effect from and after its passage by Council.

Passed by the Council, March 20 2008

GARY BLACKMER


Auditor of the City of Portland


By /s/ Susan Parsons
Commissioner Sam Adams


Prepared by Vicky Diede:slg
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