
ORDINANCE No. 181653

Adopt findings, authorize an exemption to the competitive bidding process to the Bureau of Purchases pursuant to ORS 279C.335 and City Code Title 5 Section 5.34.810 and 5.34.820, and provide payment for the construction of the Balch Consolidated Conduit project (Ordinance)
The City of Portland ordains:

Section 1.
The Council finds:

1.
In August of 1994, the City and the Bureau of Environmental Services (BES) entered into a combined sewer overflow (CSO) abatement agreement with the Oregon Department of Environmental Quality (DEQ).  The agreement calls for City compliance with an Amended Stipulation and Final Order (ASFO) to control fifty five (55) combined sewer outfall by December 1, 2011.  The first two parts of this work included facilities for controlling overflows in the Columbia Slough, which were completed and operational by the specified deadline of December 1, 2000.  The second part, the West Side CSO Projects, involved the construction of improvements to control overflows from outfall on the west side of the Willamette River, which were completed by the specified deadline of December 1, 2006.  The third part of the work, the East Side CSO Tunnel Project, and the Balch Consolidated Conduit involve the construction of improvements to control remaining East and West side outfalls on the Willamette River to a level commensurate with four (4) winter overflows annually and one (1) summer overflow every three (3) years.  Both of these facilities must be complete and operational by December 1, 2011.  The East Side CSO Project is currently under construction and the Balch Consolidated Conduit is currently under design.  The Bureau of Environmental Services must complete the design and construction of the Balch Consolidated Conduit Project by December 1, 2011. 

2.
Bureau of Environmental Services has determined that a Construction Manager/General Contractor (CM/GC) contracting method will produce the best candidate to build the Balch Consolidated Conduit project.  That method requires City Council approval to exempt the project from the traditional low bid contracting method.

3.
The City Council is the Local Contract Review Board with the authority to exempt certain public contracts from the competitive bidding requirements of ORS Chapter 279C.

4.
Draft Findings addressing competition, operational, budget and financial data, public benefits, value engineering, specialized expertise required, market conditions, technical complexity, public safety, and funding sources recommending the use of a CM/GC process have been drafted and were available fourteen (14) days in advance of the public hearing of this ordinance.

5.
The CM/GC selection process will be competitively advertised by means of a Request for Qualifications (RFQ) then a Request for Proposal (RFP).  The Selection Committee will select the CM/GC based on an evaluation of the proposals.  

The Selection Committee will contain staff from the Bureau of Environmental Services representing bureau management, design staff, construction management staff, operations, business opportunities, and others from the community.  The selection process will be completed under the guidance and direction of the Bureau of Purchases.

6.
The exemption of the Balch Consolidated Conduit Project from the requirements of competitive bidding under ORS 279 is unlikely to encourage favoritism in the awarding of public contracts or substantially diminish competition for public contracts because the contract will be awarded using a competitive RFQ and RFP process.  In addition, the award will result in substantial cost savings to the public because the CM/GC will be available during design for value engineering, constructability review and assistance in developing a construction phasing plan as well as developing a well-coordinated project schedule, and ensuring continuous provision of services, as shown in more detail in the Findings.

7.
The estimated project cost is $45,000,000 with approximately $40,000,000 as construction cost.  The confidence level at 30% design is low.  Ratepayer-supported revenue bonds will fund the cost of this project. 

NOW, THEREFORE, the council directs:

a.
The Findings of Fact attached as Exhibit A to the original ordinance, are hereby adopted.

b.
The Balch Consolidated Conduit Project No. 5510 is exempt from the competitive low bidding requirements of ORS 279C.


c.
The Purchasing Agent is authorized to use a competitive RFQ and A RFP process, to select a CM/GC Contractor for the Balch Consolidated Conduit Project.

d.
Upon Council’s acceptance of the Purchasing Agent’s report for recommending the award of a contract to the successful CM/GC proposer for the project, the Commissioner of Public Utilities is authorized to execute a contract for CM/GC services.


e.
The Mayor and Auditor are authorized to draw and issue checks chargeable to the FY 2006/2007 through 2011/2012 fiscal year budgets.

Passed by the Council, March 05, 2008

Gary Blackmer
Mayor Tom Potter








Auditor of the City of Portland








By /S/Susan Parsons
Denise Johnson

2/4/08
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