ORDINANCE No. 181640
*Adopt a procedure by which owners of private real property may amend and file claims and seek a determination of a common law vested right pursuant to Chapters 195 and 197 of Oregon Revised Statutes as amended by Ballot Measure 49 passed on November 6, 2007 (Ordinance; repeal and replace Code Chapter 5.75)
The City of Portland ordains:

Section 1. The Council finds:

1. The voters of the state adopted Ballot Measure 37 in the November 2004 election and, in doing so, amended ORS Chapter 197 to provide that public entities may pay compensation to property owners for reductions in property values resulting from land use regulations that restrict uses of property.

2. Ballot Measure 37 provided that, in order to receive compensation, a current owner of real property must make a written “demand for compensation” to the public entity enacting, enforcing, or applying a land use regulation that allegedly restricted the use and reduced the value of their property.

3. In the November 2007 election the voters of the state adopted Ballot Measure 49, which replaced Ballot Measure 37, and, in doing so, added provisions to ORS Chapter 195 and amended ORS Chapter 197.  Under Measure 49, a property owner: (a) may only seek relief for land use regulations that have restricted the use and reduced the value of property for residential use; (b) may be allowed to divide or develop their property for a limited number of single family dwellings; (c) may, if  the owner had a Measure 37 claim that was pending as of December 6, 2007 or approved prior to that date, have the owner’s claim reviewed under Measure 49; and (d) may seek to prove the owner has a common law vested right to continue and complete a use or development under a Measure 37 claim that was approved before December 6, 2007.
4. Ballot Measure 49 authorizes local governments to adopt and apply procedures for processing claims for compensation.

5. It is in the best interests of the City of Portland to establish procedures for processing and evaluating claims for compensation in the manner specified in Measure 49.

NOW, THEREFORE, the Council directs:

a. Title 5 of the City Code, Revenue and Finance, is amended by repealing existing Chapter 5.75 and replacing it with a new Chapter 5.75 entitled “Claims Under ORS Chapters195 and 197” as shown in Exhibit A.
Section 2. The Council declares that an emergency exists because the new provisions of ORS Chapters 195 and 197 adopted by Measure 49 are effective and the City needs to have an orderly process for processing pending and new claims for compensation in place; therefore, this Ordinance shall be in full force and effect from and after its date of passage.
	Passed by the Council: February 28, 2008
Mayor Tom Potter
KSBeaumont:ksb
February 14, 2008
	Gary Blackmer

Auditor of the City of Portland


By: /S/ Susan Parsons
Deputy
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