

Employment Department #08-457


Bureau of Housing and Community Development # ________

STATE OF OREGON
INTERGOVERNMENTAL AGREEMENT
This Agreement is between the EMPLOYMENT DEPARTMENT, hereafter called Agency, and 
Bureau of Housing and Community Development, hereafter called Customer.

Administrators of this agreement are:
	Agency
	Customer

	Administrator:
	John Glen
	Administrator:
	Antoinette Pietka

	Title:
	Research Analyst
	Title:
	Management Analyst

	Division:
	Workforce & Economic Research
	Agency:
	Bureau of Housing and Community Development

	Address:
	875 Union Street NE
	Address:
	421 SW 6th, Suite 1100

	
	Salem, OR  97311
	
	Portland, OR 97204

	Phone: 
	503-947-1234
	Phone: 
	503-823-2394

	Fax:

Email:
	503-947-1210
john.l.glen@state.or.us
	Fax:

Email:
	503-823-2387
apietka@ci.portland.or.us


Each Agreement Administrator will be responsible to coordinate all matters associated with this Agreement and the procedures associated.


1.  
Effective Date and Duration

This Agreement shall become effective February 1, 2008, and when required, when approved by Department of Administrative Services and Department of Justice. Unless amended, terminated or extended, this Agreement shall remain in force and effect through June 30, 2009.  

2. 
Statement of Work

The statement of work (the “Work”), including the delivery and payment schedule for such Work, is contained in Exhibit A.

3.
Consideration

(a) Customer agrees to pay Agency, from available and authorized funds as provided in paragraph 7, up to a maximum sum of $4,000.00, for accomplishing the work required by this agreement. The amount paid, which shall include all allowable expenses, shall not exceed $4,000.00
 (b) Any interim payments to Agency shall be made only in accordance with the work statement schedule and requirements in Exhibit A, at the rate(s) indicated in the payment schedule.
            4.        Confidentiality of information from employing unit records
657.665 Confidentiality of information from employing unit records.  

(1)
Information secured from employing units, employees or other individuals pursuant to this chapter:

(a) Shall be confidential and for the exclusive use and information of the Director of the Employment Department in the discharge of duties and shall not be open to the public (other than to public employees in the performance of their public duties under state or federal laws for the payment of unemployment insurance benefits and to public employees in the performance of their public duties under the recognized compensation and retirement, relief of welfare laws of this state), except to the extent necessary for the presentation of a claim and except as required by the regulations of the United States Secretary of Health and Human Services pursuant to section 3304(a) of the Federal Unemployment Tax Act, as amended, and except as required by section 303 of the social Security Act, as amended.

(b) Shall not be used in any court in any action or proceeding pending therein unless the director or the state is a party to such action or proceedings or the proceedings concern the establishment, enforcement or modification of a support obligation and support services are being provided by the Support Enforcement Division or the district attorney pursuant to ORS 25.080.

    5.
Amendments

A. Scope of Amendments. During the term of this Agreement, one or more of the following amendments may be made to this Agreement:

1. To extend the term of this Agreement for additional time; 

2. To increase or decrease the quantity of Work; 

3. To add new Work within the scope of this agreement, to the extent permitted by applicable statutes and administrative rules; 

4. To increase or decrease the Consideration maximum, not-to-exceed compensation payable to Agency to cover additional or reduced Work added to the Agreement; and 
5. To conform the Work to legislative, administrative rule requirements, operational and practice changes.
 

B. Amendment Process.  Upon identification of any of the circumstances set forth in Section 4(A) requiring an amendment to this Agreement by either party, the parties may enter into negotiations regarding the proposed amendment to this Agreement. 

    6.   
Termination

This Agreement may be terminated by mutual consent of both parties, or by either party upon two weeks’ notice, in writing and delivered by certified mail or in person (14 consecutive calendar days).

     7.  
Funds Available and Authorized

The Customer certifies at the time the agreement is written that sufficient funds are available and authorized for expenditure to finance costs of this agreement within the Customer’s current appropriation, limitation, or funding level. In the event that Customer lacks sufficient funds or other expenditure authority, Customer or Agency may terminate this agreement without penalty upon written notice effective upon delivery.

      8. 
Captions

The captions or headings in this agreement are for convenience only and in no way define, limit or describe the scope of intent of any provisions of this agreement.

      9.
Access to Records

Customer acknowledges and agrees that Agency and the Oregon Secretary of State's Office and the federal government and their duly authorized representatives shall have access to such financial records and other books, documents, papers, plans, records of shipments and payments and writings of Customer that are pertinent to this Contract, whether in paper, electronic or other form, to perform examinations and audits and make excerpts and transcripts. Customer shall retain and keep accessible all such financial records, books, documents, papers, plans, records of shipments and payments and writings for a minimum of six (6) years, or such longer period as may be required by applicable law, following final payment and termination of this Contract, or until the conclusion of any audit, controversy or litigation arising out of or related to this Contract, whichever date is later.
10.  Audit Requirement:

OAR 471-010-0057 (1) All written agreements with entities other than “Hosted Workers” that have access to Employment Department information shall stipulate that, no less than once a year, the entity shall conduct an internal audit of the processes by which the entity implements this agreement. The audits shall include, but are not limited to:

(a) How access to Employment Department information is granted;

(b) How access to Employment Department information is controlled;

(c) Why access to Employment Department information is granted, based on OAR 471-010-0054(14);

(d) Who is authorized to grant & revoke access to Employment Department information;

(e) What specific programs within the entity need access to Employment Department information;

(f) Which specific positions within the programs referenced in OAR 471-010-0057(1)(e) need access to 
Employment Department information; 
(g) What specific information within the Employment Department information is needed; 

(h) Whether access to Employment Department information is granted to contractors, who the 
contractor is, and why the contractor is being given access; and 
(i) What “informed consent” if any, the entity uses when gathering information from its customers.
(j) Bureau of Housing and Community Development shall maintain “Information Confidentiality Forms” signed by employees with access to Employment Department confidential information that notes state and federal sanctions for unauthorized disclosures

(2) These audits shall subsequently be submitted to the Employment Department on 07/01/2008 and annually thereafter. The Employment Department shall have final authority to decide compliance with the procedures in OAR 471-010-0057(1).

    11.  
Compliance with Applicable Law

Both parties will comply with all federal, state and local laws, regulations, executive orders and ordinances applicable to the Work under this Contract.  Without limiting the generality of the foregoing, both Parties expressly agree to comply with (i) Title VI of the Civil Rights Act of 1964; (ii) Section V or the Rehabilitation Act of 1973; (iii) the Americans with Disabilities Act of 1990 and ORS 659.425; (iv) all regulations and administrative rules established pursuant to the foregoing laws; and (v) all other applicable requirements of federal and state civil rights and rehabilitation statutes, rules and regulations.

    12. 
Sensitive Information

Except for information that is already a matter of public record, Customer shall not publish or otherwise disclose, except to Agency or as otherwise required by law, any information or data obtained hereunder from private individuals, corporations, or public agencies in a manner wherein the information or data furnished by or about any particular person or establishment can be identified, except with the written consent of such person or establishment. Information concerning the business of the Agency, its financial affairs, and its relations with its clients and employees, as well as any other information that may be specifically classified as confidential by the Agency, shall be kept confidential.


13.
 Merger Clause

This agreement constitutes the entire agreement between the parties. No waiver, consent, modification or change of terms of this agreement shall bind either party unless in writing and signed by both parties.  Such waiver, consent, modification or change, if made, shall be effective only in the specific instance and for the specific purpose given.  There are no understandings, agreements or representations, oral or written, not specified herein regarding this agreement.  Both parties, by the signature below of their authorized representative, hereby acknowledge that they have read this agreement, understand it and agree to be bound by its terms and conditions.
SIGNATURES

   City of Portland
EMPLOYMENT DEPARTMENT

By:_________________________________            By:________________________________


      Tom Potter                            Date
    Graham Slater
                       Date

       Mayor



      




Economic Research
By:_________________________________
Linda Meng

       Date

City Attorney

EXHIBIT A
STATEMENT OF WORK

CITY OF PORTLAND, BUREAU OF HOUSING AND COMMUNITY DEVELOPMENT
PURPOSE:

Customer will use confidential records for purposes connected with Collaborative Case Management or Employment Verification.
THE WORK:

Customer will:

· Submit SSNs only of Bureau of Housing and Community Development customers/clients who have given informed consent for such use of their SSNs.
· Use information provided by Agency only for purposes of performance measurement, program analysis, socioeconomic analysis and policy analysis functions performed under applicable law. The requested data will not be used for eligibility determination, case management, intake, compliance or any other purposes, except as required by state or federal law, or established through interagency agreements.
· Ensure that confidential data are only disclosed to “public employees”, i.e. employees of governmental agencies and not disclosed to volunteers or employees of non-governmental entities.
· Administer, control, and monitor access and use of the records obtained under this Agreement to ensure that the confidential nature of the information is preserved. Ensure that the following safeguards are implemented and maintained throughout the term of the Agreement:

a.  Appoint a management employee to supervise access and maintain training of staff;

b.  Develop internal procedures that ensure:

· Only Bureau of Housing and Community Development employees with a need to know have access to confidential records being disclosed under this Agreement;

· Confidential records, either in electronic format or reduced to readable media, are retained and stored in a physically secured location to prevent access by unauthorized persons;

· Prohibitions on duplication and re-disclosure of confidential records; including specifically that such confidential records will not be disclosed to any private entity such as a credit reporting bureau or collection agency;

· Timely destruction of confidential records, either in electronic format or reduced to readable media, after their intended use;

· Appropriate response to subpoenas or third party requests for disclosure.
c. Provide training in confidentiality procedures to employees authorized to view confidential records being disclosed under this Agreement;

d. Require each employee authorized to access confidential records being disclosed under this Agreement to sign an Information Confidentiality Form which will be maintained in the employee’s personnel file. Bureau of Housing and Community Development will maintain the original copies of all signed Information Confidentiality Forms for not less than six (6) years following termination of the employee. A copy of the Information Confidentiality Form signed by each authorized employee will immediately be made available to Agency upon request.
e. Disclose data only in aggregations consisting of at least three unit records and where no one record accounts for more than 80% of any data item. 
f. Ensure that confidential data received from Agency under the terms of this agreement are not transferred to or stored on laptop computers or portable storage devises such as USB keys and external hard drives.
Agency will:

· Services under this Agreement shall be performed by Agency employees of the Workforce and Economic Research section, Oregon Employment Department, 875 Union Street NE, Salem, OR  97311.
· Customer shall provide to Agency a comma delimited text file, or a file format agreed upon by both agencies. Customer will provide Agency an unduplicated, sorted ascending, list of Social Security Numbers (SSN) in the following format: 

SSN – Character, 9.0 (no dashes)
· Agency shall cross-match Social Security Numbers provided by Customer against the Agency database of Unemployment Insurance records provided by covered employers.
· Agency shall provide the following data fields upon match of Social Security Numbers. 
a. Social Security Number

b. Year(s) and quarter(s) worked

c. Wage
d. Hours/weeks worked

e. Industry of employment (NAICS code)

The file, containing confidential data, provided by the Agency to the Customer will be a comma delimited text file, zipped, encrypted and password protected using WinZip. The file will be transferred to Customer using the Agency ftp secure web site.
SCHEDULE:

· Agency shall provide Customer with confidential wage records within five business days of receipt request and file containing Social Security Numbers from the Customer.

CONSIDERATION:

A. Payment for all work performed under this Agreement shall not exceed the total maximum amount of $4000.00. 

B. Payment shall be computed based on the following:  

· Administrative set-up cost:  $55

· Hourly rate after first four hours:  $55

· Reimbursement for SSN matches: $500 for fewer than 500 SSNs; $1,000 for 500-9,999 SSNs; $1,500 for 10,000 or more SSNs.

C. Agency shall submit an invoice to Customer for the work performed. The Invoice shall be sent to:

Antoinette Pietka
Bureau of Housing and Community Development

421 SW 6th, Suite 1100

Portland, OR 97204
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