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ORDINANCE No.  181630
*Revise to include two legal descriptions and authorize the City Engineer to accept right-of-way dedication in connection with the SE 83rd Pump Station Project No. 8376 through the exercise of the City Eminent Domain Authority. (Ordinance; amend Ordinance No. 180924)

The City of Portland ordains:

Section 1.
The Council finds:

1. The Bureau of Environmental Services has determined that a force main and pump station is needed in the Johnson Creek area to provide service to approximately 160 homes and several vacant lots that are currently not being served.

2. Ordinance No. 180924, passed City Council on May 2, 2007, authorized the Bureau of Environmental Services to acquire possession of a permanent sewer easement to implement the engineering and construction requirements of the SE 83rd Pump Station Project 8376 (previously presented to Council as SE 83rd and Harney Pump Station Project No. 6954).

3. It was determined by the Office of Transportation in order to facilitate the City’s future transportation plan, that an Eight (8’) foot wide strip of right-of-way would need to be dedicated along the frontage of SE Harney Street in connection with the development of this pump station.

4. Acquisition efforts will be completed in accordance with Eminent Domain procedures provided for in ORS Chapter 35 (Eminent Domain; Public Acquisition of Property), including those procedures that apply to notification, valuation, negotiation and early possession, if necessary.

5. It is necessary to acquire possession of the dedication by May 1, 2008, so that construction can begin on schedule.


6.
Funds are available in the Sewer System Operating Fund, FY 2007-08 Budget, Bureau of Environmental Services, Center Code 145-22-110, Project Number 8376.

NOW, THEREFORE, the Council directs:

a. The City Engineer and/or City Attorney are authorized to acquire the necessary dedication for the SE 83rd Pump Station Project under the Eminent Domain Authority of the City, including filing an action to acquire the property interests described herein or negotiating just compensation with property owners within available project budget funds.

b. There is hereby authorized the creation of a fund in the amount estimated to be the just compensation for each interest in the property, which, if necessary, shall be deposited with the clerk of the court wherein the action is commenced.  

c. The cost incurred in connection with the acquisition herein authorized shall be charged to the SE 83rd Pump Station project budget (BES # 8376).

d. The property affected by this ordinance is described as follows:

R/W # 6620-1 Pump Station Easement

A portion of Lot 33, “DeLashmutt and Oatman Little Homes, Subdivision No. 2.”, situated in the southwest one-quarter of Section 21, T1S, R2E of the W.M., in the City of Portland, County of Multnomah, State of Oregon, more particularly described as follows:  

Commencing at the southwest corner of Section 21, T1S, R2E, which point is marked by a 4-1/4 inch brass disc in a monument box, located at the intersection of S.E. 82nd Avenue and S.E. Clatsop Street; thence N 01°26’58” E, along the west line of said Section 21, a distance of 652.16 feet to the centerline of S.E. Harney Street; thence S 87°06’24” E, along the centerline of S.E. Harney Street, a distance of 535.47 feet to the southeast corner of the west 3.00 acres of Lot 33, DeLashmutt and Oatman Little Homes, Subdivision No. 2.; thence N 01°26’47” E, along the east line of said 3.00 acre tract, a distance of 25.00 feet to a point in the north line of S.E. Harney Street; thence continuing N 01°26’47” E, along the east line of said 3.00 acre tract, a distance of 8.00 feet to the Point of Beginning of the tract herein to be described; thence continuing N 01°26’47” E, along the east line of said 3.00 acre tract, a distance of 62.00 feet; thence N 87°06’24” W, parallel with the centerline of S.E. Harney Street, a distance of 80.00 feet; thence S 01°26’47” W a distance of 62.00 feet; thence S 87°06’24” E, parallel with the centerline of S.E. Harney Street, a distance of 80.00 feet to the Point of Beginning. Containing 4,958 square feet, more or less.



R/W # 6620-2 Street Dedication
A portion of Lot 33, “DeLashmutt and Oatman Little Homes, Subdivision No. 2.”, situated in the southwest one-quarter of Section 21, T1S, R2E of the W.M., in the City of Portland, County of Multnomah, State of Oregon, more particularly described as follows:  

Commencing at the southwest corner of Section 21, T1S, R2E, which point is marked by a 4-1/4 inch brass disc in a monument box, located at the intersection of S.E. 82nd Avenue and S.E. Clatsop Street; thence N 01°26’58” E, along the west line of said Section 21, a distance of 652.16 feet to the centerline of S.E. Harney Street; thence S 87°06’24” E, along the centerline of S.E. Harney Street, a distance of 535.47 feet to the southeast corner of the west 3.00 acres of Lot 33, DeLashmutt and Oatman Little Homes, Subdivision No. 2.; thence N 01°26’47” E, along the east line of said 3.00 acre tract, a distance of 25.00 feet to a point in the north line of S.E. Harney Street and the Point of Beginning of the tract herein to be described; thence continuing N 01°26’47” E, along the east line of said 3.00 acre tract, a distance of 8.00 feet; thence N 87°06’24” W, parallel with the centerline of S.E. Harney Street, a distance of 80.00 feet; thence S 01°26’47” W a distance of 8.00 feet to a point in the north line of S.E. Harney Street; thence S 87°06’24” E, along said north line, a distance of 80.00 feet to the Point of Beginning.  Containing 640 square feet, more or less.

e. The Commissioner of Public Utilities and Auditor are hereby authorized to draw and deliver warrants chargeable to the Sewer System Operating Fund Budget when demand is presented and approved by the proper authority. 

f.
All remaining portions of Ordinance No. 180924 shall remain unchanged and all conditions thereof shall remain in full force and effect.
Section 2. 
The Council declares that an emergency exists because delay in property acquisition at this location may result in a construction delay of a wastewater pump station and force main and impact the overall project completion including the risk of additional construction costs associated with a delay. Therefore, this ordinance shall be in full force and effect from and after its passage by the Council.

Passed by the Council, February 27, 2008
Gary Blackmer
Sam Adams

Commissioner of Public Utilities



Auditor of the City of Portland








By /S/ Susan Parsons
Daniel J. Hebert, P.E.

February 1, 2008





Deputy
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