
Exhibit A
INTERGOVERNMENTAL AGREEMENT 


This agreement is entered into by the City of Portland, a municipality of the State of Oregon, through its Bureau of Environmental Services (the City or BES) and Multnomah County Oregon (the County). 

RECITALS
A.     The City of Portland, BES, has designed the East Side Combined Sewer Overflow  Tunnel Project (ESCSO) to comply with the Amended Stipulated and Final Order (ASFO) issued by the Department of Environmental Quality, requiring the City to reduce combined sewer overflows to the Willamette River;  

B.
The East Side CSO Tunnel facilities are described in the Contract Documents for the project, which include plans, specifications and Geotechnical Baseline Report;  

C.
A portion of the East Side CSO Tunnel Project includes a large diameter tunnel which will cross under three (3) bridges or their approaches (alternatively referred to as ramps): Hawthorne, Morrison and Burnside Bridges;

D. 
With respect to the above-named bridges covered by this Agreement, ORS 382.305 et.seq. imposes an obligation on the County to “maintain, keep in good condition and repair and operate the bridges and their approaches”;

E.
The City of Portland is the owner or road jurisdiction authority for certain property and/or Street Right-of-Way interests under the Hawthorne, Morrison and Burnside Bridges;

F.
Consistent with the statutory mandate referenced above, the County maintains and operates the Hawthorne, Morrison and Burnside Bridges; 

G. 
The parties agree that it is in the public’s interest for the City to implement its East Side CSO Tunnel Project.  The parties also agree that the County is required to maintain, keep in good condition and repair and operate the bridges and their approaches, as mandated under ORS 382.305; 

H.
Both parties desire to enter into an agreement to protect both parties’ interests;

I.
The parties desire to provide for access and work protocols under and around the County bridges to protect bridge structures during construction and operation of the City’s facilities;  

NOW THEREFORE, the parties agree to the following terms and conditions for construction and operation of the City’s East Side CSO Project:
I.  MULTNOMAH COUNTY

A.
During the time period of construction, the County will allow access as reasonably required for the City and its tunnel construction contractor to install and read settlement monitors on the Hawthorne, Morrison, and Burnside Bridge structures,30 feet either side of ESCSO Tunnel centerline.  

B.
The County will provide 24-hour emergency contact, including name and phone number, for use during construction activities.

II.  CITY OF PORTLAND

A. Upon request from the County, the City will provide copies of the Contract Documents pertaining to East Side CSO Tunnel work under and around the County bridges and any significant revisions, changes or amendments to those documents.








B. The City will conduct the activities outlined in this Agreement in cooperation with the County and in a manner that will avoid any material disruption to the County’s operation, maintenance and management of the Hawthorne, Morrison, and Burnside Bridges.

C.
Prior to work under each of the County bridges, BES will conduct a pre-construction survey of the portion of the bridge near the CSO tunnel. The surveys will document cracks and other pre-existing signs of distress or damage.  After the tunnel is completed under each bridge, BES will re-survey the structure for damage caused by tunneling.  Pre- and post-construction survey documentation will include field notes, photographs and/or videotapes.  BES will coordinate planning and execution of the surveys with the County.  BES will also provide copies of all survey documentation to the County.  

D.
BES will provide notice to Multnomah County seven days in advance of BES or BES’s contractor personnel and equipment working under any of the three County bridges.

E.
BES will work with County personnel to coordinate schedules, as necessary to ensure that both agencies can complete their work. 


F. 
BES will monitor movement of the bridge structures during tunnel construction in accordance with the East Side CSO Tunnel Contract Documents.  Modification of the monitoring schedule may be made during construction, as deemed necessary by BES.

G.
During the tunneling activity within an area bounded by a 50-foot distance prior to tunnel approach and 20-foot beyond the tunneling on either side of the bridge, BES will monitor, evaluate and follow up on bridge movements.   

Monitoring information will be directly available to Multnomah County on a 24-hour daily basis via the internet using database/software interface, ARGUS.  Passwords, access, and training to the ARGUS system will be provided to personnel designated by Multnomah County.

(1) BES surveyors will check elevations at each bridge column at every four hours.

(2) BES will evaluate the survey data after each survey is taken.  Any actual movements of bridge columns will be compared to criteria set forth in the Contract Documents.  

(3) In the event that movement and/or differential movement at a County bridge meets or exceeds 0.5 inches, BES will:

(3.1) Notify the County as soon as possible 

(3.2) Within two hours, carry out a preliminary inspection of the bridge to look for obvious signs of structural distress.  Notify the County immediately if any such signs are observed by calling the County contact person listed in Section VI, Notification. 

(3.3) Within 48 hours carry out a detailed inspection of the bridge similar to the pre- and post-construction surveys specified in Article C above;

(3.4) Provide written reports on the inspections to the County;

(3.5) Keep the County informed of actions and responses planned and underway to prevent further movement and to mitigate effects of the movement that has already occurred.

(4) During the tunneling approach to the Burnside Bridge, should ground movement be measured approaching 0.5 inches, BES, in cooperation with the County and the Portland Department of Transportation, will implement mitigation measures, which may include temporarily closing the outside traffic lanes while tunneling under the bridge area, tunneling under the bridge area over a weekend or temporarily posting the bridge with limitations for specific truck traffic.

H.
BES agrees that if the City or County discovers circumstances that warrant review (e.g., movement at lesser levels has or will impact the bridge) of the settlement level standards set forth in the Contract Documents, the standards may be subject to change. 

I.
If tunneling work is stopped in the area of one of the County bridges at any time because of excessive movement at one of the County bridges, BES will:


(1)  Notify the County as soon as possible when tunneling is stopped, and;


(2)  Confer with the County regarding circumstances and conditions for future tunneling.

J.  
BES will provide and maintain through its Owner Controlled Insurance Program (OCIP) during the life of this Agreement general liability insurance providing bodily injury, personal injury and property damage coverage with at least a combined single limit of $2,000,000 each occurrence or claim and an aggregate limit of $4,000,000.  This liability coverage shall also provide: (a) for extended reporting period coverage for claims made within two years after the work or associated work authorized under this Agreement is completed; and (b) for the County, its officers, employees and agents to be named as additional insureds for all work or associated work being authorized under this Agreement.

K.
BES will provide and maintain during the life of this Agreement workers compensation insurance for its employees and the employees of its contractor covering statutory liability under the workers compensation laws of the state and employers’ liability.
L.
BES will provide and maintain through its OCIP during the life of this Agreement excess liability insurance with coverage of at least $50,000,000.  This excess liability coverage will also provide: (a) for extended reporting period coverage for claims made within two years after the work or associated work authorized under this Agreement is completed; and (b) for the County, its officers, employees and agents to be named as additional insureds for all work or associated work being authorized under this Agreement.  

M.
During the course of the construction contractor’s work in the areas beneath the County bridges, BES will require its contractor to maintain in force and effect automobile liability insurance providing bodily injury and property damage coverage with a combined single limit of at least $1,000,000 each occurrence or claim, covering all motor vehicles including hired and non-owned.  

N.
To the extent allowed by the Oregon Constitution and the Oregon Tort Claims Act, the City of Portland agrees to defend, indemnify and hold Multnomah County, its officers, agents and employees, harmless from and against all claims, demands, suits, liabilities, damages or costs including but not limited to attorney fees, arising out of the acts or omissions of the City of Portland, its officers, contractors, agents and employees.

O. 
This Agreement is between the City and the County and neither creates nor vests any rights or obligations in or to any third party. 

P.
To the extent authorized by law, the City’s indemnity and defend obligations under Section N, above, shall survive the termination of this Agreement.

III.  MODIFICATION

This Agreement may be modified only by the mutual agreement of both parties in writing. 

IV.  TERM

This Agreement shall be in effect for the duration of the East Side CSO Project construction, which is expected to be completed by December 1, 2011.

V.  PROJECT MANAGERS

The Project Manager for the City of Portland regarding this Agreement is:

City of Portland, BES



Patty Nelson



City of Portland, Bureau of Environmental Services



211 SE Caruthers St.  Suite 200



Portland, OR 97214



Telephone:  503-823-5271



Fax:  503-823-2350

The Project Manager for Multnomah County regarding this Agreement is:

Multnomah County



Jon Henrichsen or Designee



Multnomah County Bridge Section



1403 SE Water Avenue



Portland, OR 97214-3333



Telephone:  503-988-3757 ext. 228


Fax:  503-988-3812

VI.  NOTIFICATION

For purposes of notification and coordination during construction, the following people shall be the designated points of contact:

City of Portland, BES
Greg Colzani, Tunnel Manager

211 SE Caruthers St.  Suite 200

Portland, Oregon  97214

Telephone:  503-823-2228

Cell Phone:  503-8496560

Fax: 503-823-2350

Secondary City Contacts, if Greg Colzani not available:

Gary Irwin,  Construction Manager



Paul Gribbon, Chief Engineer
503-823-3665 






503-823-7747
503-680-2530 (cell)





503-823-8757 (cell)
Multnomah County Bridge Section
Jon Henrichsen or Designee

Multnomah County Bridge Section

1403 SE Water Avenue

Portland, OR 97214-3333

Telephone:  503-988-3757 ext. 228
Cell Phone:  503-804-5202

Fax:  503-988-3812

IN WITNESS WHEREOF, the parties have hereby agreed to the terms of this Intergovernmental Agreement by signature on the dates shown:

Multnomah county 

                                                                     
_______________        ___









      Date

STATE OF OREGON

County of Multnomah


This instrument was acknowledged before me on ____________   ___, 2008, by 

___________________________________








Notary Public for Oregon  








My Commission expires ____________

Approved as to form:

_________________________

CITY OF PORTLAND, BUREAU OF ENVIRONMENTAL SERVICES

____________________________________                _________________________

Dean Marriott, Director





Date

STATE OF OREGON

County of Multnomah


This instrument was acknowledged before me on ______________    _, 2008, by 

___________________________________








Notary Public for Oregon  








My Commission expires ____________

Approved as to form:

_________________________
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