ORDINANCE No. 181614
*Waive bond requirement of Code Section 5.08.160 D to allow City to pay wages and accrued leave to next of kin of deceased employees (Ordinance)
The City of Portland ordains:

Section 1. The Council finds:

1. Code Section 5.08.160 sets forth the procedures for delivery of checks payable to deceased persons. Subsection D of that Section provides that before a check may be delivered to an heir or next of kin who lives out of state, the heir or next of kin must sign a hold harmless agreement and post a bond to defend and indemnify the City, its officers, agents and employees against any claim, suit, action or judgment arising out of the delivery or payment of the checks.

2. Mark Y. Zylawy, an employee of the Bureau of Police, died January 27, 2008.   Upon his death, Mr. Zylawy was entitled to wages and accrued leave in the amount of $43,133.04.  
3. Mr. Zylawy’s spouse and four children reside in the state of Washington. Under City Code, the next of kin is required to sign a hold harmless agreement and post a bond to receive the check payable to Mr. Zylawy. 
4.  Misty N. Barrett, an employee of the Portland Fire and Rescue died June 29, 2007.  Upon her death, Ms. Barrett was entitled to wages and accrued leave in the amount of $2,294.81.

5. Ms. Barrett’s mother resides in the state of California. Under City Code, the next of kin is required to sign a hold harmless agreement and post a bond to receive the check payable to Ms. Barrett. 

6. It is desirable to deliver the check for wages and accrued leave to Mr. Zylawy’s spouse and the check to Ms. Barrett’s mother without the time and expense involved in obtaining a bond upon receipt of the signed hold harmless agreement. 
NOW, THEREFORE, the Council directs:

a. The requirement of Portland City Code Section 5.08.160 D for a bond shall be waived to allow the City to pay wages and accrued leave to Mr. Zylawy’s spouse without receiving a bond from the spouse.
b. The requirement of Portland City Code Section 5.08.160 D for a bond shall be waived to allow the City to pay wages and accrued leave to Ms. Barrett’s mother without receiving a bond from the spouse.

Section 2. The Council declares that an emergency exists because delay in delivery of the check to the deceased employee’s spouse would create significant financial hardship; therefore, this ordinance shall be in full force and effect from and after its passage by Council.
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