Misc. Contracts & Agreements

No. 24517
Agency/State
Agreement No. 24517

INTERGOVERNMENTAL AGREEMENT


Project Name: Columbia Slough Trail
THIS AGREEMENT is made and entered into by and between the STATE OF OREGON, acting by and through its Department of Transportation, hereinafter referred to as "State"; and the City of Portland, acting by and through its elected officials, hereinafter referred to as "Agency", collectively referred to as “Parties”.
RECITALS

1. By the authority granted in ORS 190.110 and 283.110, state agencies may enter  into agreements with units of local government or other state agencies for the performance of any or all functions and activities that a party to the agreement, its officers, or agents have the authority to perform.

2. In 2002, the State, working with community members and elected representatives in the Portland/Vancouver area, developed the I-5 Partnership Strategic Plan for the  I‑5 corridor between the Fremont Bridge in Portland and I-205 in Clark County, Washington. In addition to recommending a series of highway, transit and rail improvements, the plan also recommended creation of a Community Enhancement Fund to benefit the communities affected by transportation projects on I-5.

3. The I-5 Delta Park Project, in the City of Portland, is the first project developed from the I-5 Partnership Strategic Plan. This I-5 Delta Park Project will widen I-5 to three lanes southbound and improve access between Columbia Blvd and I-5. The State is required to mitigate any adverse impacts of the I-5 Delta Park Project. 
4. A Delta Park Community Enhancement Fund (hereinafter referred to as Community Enhancement Fund) in the amount of $1,000,000, was created with State funds to benefit the communities affected by transportation projects on I-5.  Projects that will be funded with Community Enhancement funds are based on the recommendations of the I-5 Delta Park Community Enhancement Advisory Board convened by State. Seven projects were selected to receive funding and are shown in Table one (1) below.
5. This Agreement covers only project six (6), Columbia Slough Trail. The other projects will be implemented through other agreements or by State.

Table 1.

	
	Project
	Preliminary Amount
	Funding Recommended for

	1
	Portland Blvd. Bicycle Lanes
	$90,000
	Bicycle facility improvements on Portland Blvd between Vancouver Avenue and Montana Avenue.

	2
	Peninsula Park Crosswalks
	$60,000
	Crosswalk improvements on Portland Blvd. at Kerby Street to provide safer pedestrian access to Peninsula Park.

	3
	I-5/Killingsworth Overcrossing Improvements

	$200,000
	Widening sidewalks, installing lighting and providing overpass screening on Killingsworth over I-5.

	4
	Downtown Kenton
	$75,000
	Traffic circle and other traffic calming on Denver Avenue in Kenton.

	5
	Neighborhood Tree Planting
	$65,000
	Neighborhood tree plantings in the Kenton, Arbor Lodge, Overlook, Piedmont, Humboldt and Boise neighborhoods between N. Albina Avenue and Interstate Avenue.

	6
	Columbia Slough Trail
	$460,000
	Extension of the Columbia Slough Trail between Denver Avenue and Martin Luther King Blvd.

	7
	Bryant Street Pedestrian Overpass
	$50,000
	Preliminary engineering to identify potential solutions to improve the safety of the overpass for pedestrians.


NOW THEREFORE, the premises being in general as stated in the foregoing recitals, it is agreed by and between the parties hereto as follows:

TERMS OF AGREEMENT

1. Under such authority, State wishes to retain the services of Agency to extend the Columbia Slough Trail between Denver Avenue and Martin Luther King Blvd. The location of the Project is approximately as shown on the sketch map attached hereto, marked Exhibit A, and by this reference made a part hereof. The total  Project cost is estimated at $610,000.  The Community Enhancement Funds are limited to $460,000. Agency shall be responsible for the remaining balance of all Project costs not covered by the Community Enhancement Funds.
2. The term of this Agreement shall begin on the date all required signatures are obtained and shall terminate four years from the date of execution.
AGENCY OBLIGATIONS
1. Agency shall perform the work described in Exhibit A. 

2. Agency shall comply with all federal, state, and local laws, regulations, executive orders and ordinances applicable to the work under this Agreement, including, without limitation, the provisions of ORS 279B.220, 279B.225, 279B.230, 279B.235 and 279B.270 incorporated herein by reference and  made a part hereof. Without limiting the generality of the foregoing, Agency expressly agrees to comply with (i) Title VI of Civil Rights Act of 1964; (ii) Title V and Section 504 of the Rehabilitation Act of 1973; (iii) the Americans with Disabilities Act of 1990 and ORS 659A.142; (iv) all regulations and administrative rules established pursuant to the foregoing laws; and (v) all other applicable requirements of federal and state civil rights and rehabilitation statutes, rules and regulations.
3. Agency shall perform the service under this Agreement as an independent contractor and shall be exclusively responsible for all costs and expenses related to its employment of individuals to perform the work under this Agreement including, but not limited to, retirement contributions, workers compensation, unemployment taxes, and state and federal income tax withholdings.

4. All employers, including Agency, that employ subject workers who work under this Agreement in the State of Oregon shall comply with ORS 656.017 and provide the required Workers’ Compensation coverage unless such employers are exempt under ORS 656.126. Agency shall ensure that each of its subcontractors complies with these requirements.
5. Once the segment of trail has been constructed and if there are funds remaining, such funds shall be kept in reserve and earmarked for additional portions of the trail.
6. Agency shall, to the extent permitted by the Oregon Constitution and the Oregon Tort Claims Act, indemnify, defend, save, and hold harmless the State of Oregon, Oregon Transportation Commission and its members, Department of  Transportation, its officers and employees from any and all claims, suits, and liabilities which may occur in the performance of this Project.

7. Notwithstanding the foregoing defense obligations under the paragraph above, neither Agency nor any attorney engaged by Agency shall defend any claim in the name of the State of Oregon or any agency of the State of Oregon, nor purport to act as legal representative of the State of Oregon or any of its agencies, without the prior written consent of the Oregon Attorney General. The State of Oregon may, at anytime at its election assume its own defense and settlement in the event that it determines that Agency is prohibited from defending the State of Oregon, or that Agency is not adequately defending the State of Oregon's interests, or that an important governmental principle is at issue or that it is in the best interests of the State of Oregon to do so. The State of Oregon reserves all rights to pursue any claims it may have against Agency if the State of Oregon elects to assume its own defense.
8. Agency shall construct the Project in accordance with the requirements of ORS 276.071 including the public contracting laws within ORS Chapters 279A, 279B and 279C.

9. If Agency chooses to assign its contracting responsibilities to a consultant or contractor, Agency shall inform the consultant or contractor of the requirements of ORS 276.071, to ensure that the public contracting laws within ORS Chapters 279A, 279B and 279C are followed.
10. Agency’s Project Manager is Gregg Everhart, Landscape Architect, Portland Parks and Recreation, 1120 SW 5th Avenue, Suite 1302, Portland, Oregon 97204-1933 (503) 823-6009.
STATE OBLIGATIONS

1. State certifies, at the time this Agreement is executed, that sufficient funds are available and authorized for expenditure to finance costs of this Agreement within State's current appropriation or limitation of the current biennial budget.

2. State's Project manager for this Agreement is Shelli Romero, Government Liaison, Flanders Building, 123 NW Flanders St, Portland, OR 97209-4012; (503) 731-8231.
GENERAL PROVISIONS

1. This Agreement may be terminated by mutual written consent of both parties. 

2. State may terminate this Agreement effective upon delivery of written notice to Agency, or at such later date as may be established by State, under any of the following conditions:

a. If Agency fails to provide services called for by this Agreement within the time specified herein or any extension thereof.

b. If Agency fails to perform any of the other provisions of this Agreement, or so fails to pursue the work as to endanger performance of this Agreement in accordance with its terms, and after receipt of written notice from State fails to correct such failures within 10 days or such longer period as State may authorize.

c. If Agency fails to provide payment of its share of the cost of the Project.

d. If State fails to receive funding, appropriations, limitations or other expenditure authority sufficient to allow State, in the exercise of its reasonable administrative discretion, to continue to make payments for performance of this Agreement.

e. If federal or state laws, regulations or guidelines are modified or interpreted in such a way that either the work under this Agreement is prohibited or State is prohibited from paying for such work from the planned funding source.  
3. Any termination of this Agreement shall not prejudice any rights or obligations accrued to the parties prior to termination.

4. Agency acknowledges and agrees that State, the Secretary of State's Office of the State of Oregon, the federal government, and their duly authorized representatives shall have access to the books, documents, papers, and records of Agency which are directly pertinent to the specific Agreement for the purpose of making audit, examination, excerpts, and transcripts for a period of three years after final  payment.  Copies of applicable records shall be made available upon request.  Payment for costs of copies is reimbursable by State.

5. This Agreement may be executed in several counterparts [facsimile or otherwise] all of which when taken together shall constitute one agreement binding on all parties, notwithstanding that all parties are not signatories to the same counterpart. Each copy of this Agreement so executed shall constitute an original.

6. This Agreement and attached exhibits constitute the entire agreement between the parties on the subject matter hereof.  There are no understandings, agreements, or representations, oral or written, not specified herein regarding this Agreement. No waiver, consent, modification or change of terms of this Agreement shall bind either party unless in writing and signed by both parties and all necessary approvals have been obtained. Such waiver, consent, modification or change, if made, shall be effective only in the specific instance and for the specific purpose given. The failure of State to enforce any provision of this Agreement shall not constitute a waiver by State of that or any other provision.

IN WITNESS WHEREOF, the parties hereto have set their hands as of the day and year hereinafter written.

This Project is in the 2006-2009 Statewide Transportation Improvement Program, (Key #15208) that was approved by the Oregon Transportation Commission subsequently approved by amendment to the STIP (Amendment #0609-65a) on January 4, 2007.  

The Oregon Transportation Commission on June 18, 2003, approved Delegation Order No. 2, which authorizes the Director to approve and execute agreements for day-to-day operations. Day-to-day operations include those activities required to implement the biennial budget approved by the Legislature, including activities to execute a project in the Statewide Transportation Improvement Program.

On September 15, 2006, the Director of the Oregon Department of Transportation approved Subdelegation Order No. 2, Paragraph 1, in which authority is delegated to the Deputy Director, Highways; Deputy Director to approve and sign agreements over $75,000 when the work is related to a project included in the Statewide Transportation Improvement Program.
	The City of Portland, by and through its Elected Officials
By _______________________________

Date _____________________________

By _______________________________

Date _____________________________

APPROVED AS TO LEGAL SUFFICIENCY

By _______________________________

Counsel

Date _____________________________

Agency Contact:

Gregg Everhart, Landscape Architect, Portland Parks and Recreation, 1120 SW 5th Avenue, Suite 1302, Portland, Oregon 97204-1933 (503) 823-6009.
	STATE OF OREGON, by and through

its Department of Transportation

By _______________________________

Deputy Director, Highways
Date _____________________________

APPROVAL RECOMMENDED

By _______________________________

Technical Services Manager/Chief Engineer
Date ____________________________

By _______________________________

Region 1 Manager
Date _____________________________

By _______________________________

Region 1 Planning Manager
Date _____________________________

APPROVED AS TO LEGAL SUFFICIENCY

By_______________________________

Assistant Attorney General 
Date:_____________________________


Exhibit A

Columbia Slough Trail

Scope of work
This Project will design and construct part of a hiking / biking trail along the Columbia Slough as a part of the I-5 Delta Park (Victory to Lombard) project (Key #12076) highway project. Phase 1 of the Delta Park project will widen this section of SB I-5 to three lanes. Phase 2 will make improvements to Schmeer Road and Denver Avenue to improve access to I-5.

The “Columbia Slough Trail:  PIR to MLK” stretches from the southeast corner of Portland International Raceway to the west side of N Martin Luther King, Jr. Blvd.  Phase 1 of the Delta Park project will impact the proposed segments of trail under I-5 bridge and near N Denver viaduct.  Therefore, construction will begin on the east where the segment to be constructed can connect to existing bicycle and pedestrian facilities on N Vancouver Blvd. to the east.  The trail construction will be initiated along the levee from the N. Vancouver Bridge and continue west up to the I-5 Overpass.  A connection will also be made from the levee down the slope to N. Whitaker to existing facilities.  A safe solution for making the connections to the trail system on the west has not been determined.  Full funding has not been identified or secured for I-5 Delta Park Phase II.   If funds are secured for I-5 Delta Park Phase II, consideration will be given to identify the best solution to connect the trail to the larger system. Some of the remaining segments of the trail will be constructed during Phase II of the I-5 Delta Park project.  The nature of the improvements to N. Denver and N. Schmeer in Phase II provide obvious solutions for completing the connection.  This first piece of the Trail will be constructed as part of Phase 1 of the I-5 Delta Park project. 

Schedule (for construction with Phase 1)
	Design and PE
	Fall 2007 – Summer 2008

	ROW
	Fall 2007 –  Fall 2008

	Construction
	Spring 2008– Winter 2010


	Total Construction Cost 
 
	 $ 610,000




Overall project cost is estimated to be $610,000.  ODOT will provide $460,000 in funding for the project.  An additional $150,000 will be contributed by the City of Portland, Department of Parks and Recreation.

Per this agreement, ODOT shall work with Portland Parks and Recreation and Portland Office of Transportation (PDOT) on the issue of connecting the Columbia Slough Trail segments east and west of Denver viaduct. 

	COLUMBIA SLOUGH TRAIL
	
	
	
	
	
	Summer/Fall 2007
	

	 
	Length (ft.)
	Width (ft.)
	Depth (in)
	Unit
	QTY
	Unit Cost
	Cost
	 

	Asphalt Paving Mixture
	7,185
	10
	3
	TON
	1,300
	$70.00
	$90,984
	 

	Aggregate Base
	7,185
	12
	6
	TON
	4,311
	$25.00
	$107,775
	 

	Subgrade Geotextile
	7,185
	12
	 
	SY
	9,580
	$2.00
	$19,160
	 

	Finishing Roadbeds
	 
	 
	 
	LS
	All
	$25,000.00
	$25,000
	 

	Sediment Fence 
	14,370
	 
	 
	LF
	14,370
	$3.00
	$43,110
	 

	Surface Cost - Subtotal
	 
	 
	 
	 
	 
	 
	$286,029
	$286,029

	 Erosion Control 
	 
	 
	 
	LS
	All
	2.0%
	$5,721
	 

	 Construction Survey Work 
	 
	 
	 
	LS
	All
	 
	$10,000
	 

	Removal of Structures and Obstructions 
	 
	 
	 
	LS
	All
	 
	$5,000
	 

	 Permanent Signing 
	 
	 
	 
	LS
	All
	2%
	$5,721
	 

	Subtotal
	 
	 
	 
	 
	 
	 
	$26,441
	$312,470

	 Mobilization 
	 
	 
	 
	LS
	All
	10%
	$31,247
	 

	Temp. Protection & Direction of Traffic 
	 
	 
	 
	LS
	All
	5%
	$15,623
	 

	Subtotal
	 
	 
	 
	 
	 
	 
	$46,870
	$359,340

	Contingency
	 
	 
	 
	 
	 
	40%
	$124,988
	$484,328

	Preliminary Engineering
	 
	 
	 
	 
	 
	15%
	$72,649
	 

	Construction Engineering 
	 
	 
	 
	 
	 
	10%
	$48,433
	 

	 
	 
	 
	 
	 
	 
	 
	$121,082
	$605,410

	Total Construction Cost 
	 
	 
	 
	 
	 
	 
	 
	$606,000
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